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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 95-NM-25—-AD; Amendment
39-9365; AD 95-19-04]

Airworthiness Directives; Learjet
Model 35, 35A, 36, 36A, 55, 55B, and
55C Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Learjet Model 35,
35A, 36, 36A, 55, 55B, and 55C
airplanes, that requires installation of a
placard on the instrument panel in the
cockpit to advise the flightcrew that the
Omega navigation system may be
inoperative at certain engine speeds.
This amendment is prompted by reports
of loss of certain navigation signals
during extended over water operation.
The actions specified by this AD are
intended to prevent excessive deviation
from the intended flight path due to loss
of navigation signals, which could result
in a potentially low-fuel condition or a
traffic conflict.

DATES: Effective October 12, 1995.

ADDRESSES: The service information
referenced in this AD may be obtained
from Gates Learjet, Mid-Continent
Airport, P. O. Box 7707, Wichita, Kansas
67277. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Wichita
Aircraft Certification Office, Small
Airplane Directorate, 1801 Airport
Road, Room 100, Mid-Continent
Airport, Wichita, Kansas; or at the
Office of the Federal Register, 800 North

Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: C.
Dale Bleakney, Aerospace Engineer,
ACE-130W, Systems and Equipment
Branch, FAA, Wichita Aircraft
Certification Office, Small Airplane
Directorate, 1801 Airport Road, Room
100, Mid-Continent Airport, Wichita,
Kansas 67209; telephone (316) 946—
4135; fax (316) 946-4407.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Learjet
Model 35, 35A, 36, 36A, 55, 55B, and
55C airplanes was published in the
Federal Register on May 16, 1995 (60
FR 26003). That action proposed to
require installation of a placard on the
instrument panel in the cockpit to
advise the flightcrew that the Omega
navigation system may be inoperative
when engine speed reaches 92.5% No.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.
The FAA has determined that air safety
and the public interest require the
adoption of the rule as proposed.

There are approximately 710 Learjet
Model 35, 35A, 36, 36A, 55, 55B, and
55C airplanes of the affected design in
the worldwide fleet. The FAA estimates
that 177 airplanes of U.S. registry will
be affected by this AD, that it will take
approximately 1 work hour per airplane
to accomplish the required actions, and
that the average labor rate is $60 per
work hour. The cost of required parts
(local manufacture of a placard) is
negligible. Based on these figures, the
total cost impact of the AD on U.S.
operators is estimated to be $10,620, or
$60 per airplane.

The total cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Should an operator elect to
accomplish the optional terminating
action that is provided by this AD
action, it will take approximately 14
work hours to accomplish it, at an
average labor rate of $60 per work hour.

The cost of required parts will be
approximately $3,050 per airplane.
Based on these figures, the total cost
impact of the optional terminating
action is $3,890 per airplane.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 USC 106(g), 40101, 40113,
44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

95-19-04 Learjet: Amendment 39-9365.
Docket 95-NM-25-AD.

Applicability: Model 5, 35A, 36, 36A, 55,

55B, and 55C airplanes; equipped with
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Global Wulfsburg GNS 500, GNS-1000, and
GNS-X Flight Management Systems,
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (d) of this AD to
request approval from the FAA. This
approval may address either no action, if the
current configuration eliminates the unsafe
condition; or different actions necessary to
address the unsafe condition described in
this AD. Such a request should include an
assessment of the effect of the changed
configuration on the unsafe condition
addressed by this AD. In no case does the
presence of any modification, alteration, or
repair remove any airplane from the
applicability of this AD.

Compliance: Required as indicated, unless
accomplished previously.

To prevent excessive deviation from the
intended flight path which, if the aircraft is
on an extended overwater operation, may
lead to a potential low-fuel condition or a
traffic conflict operation, accomplish the
following:

(a) Within 60 days after the effective date
of this AD, install a placard in a prominent
location on the instrument panel that states:
“VLF/OMEGA MAY BE INOPERATIVE AT
92.5% N2”

(b) For Model 35 airplanes, serial numbers
35-001 through 35-603 inclusive; and Model
36, serial numbers 36-001 through 36-053
inclusive: Installation of a GNS 500/1000
generator band reject filter in accordance
with Gates Learjet Airplane Accessory Kit
Model AAK 85-1, dated January 14, 1986, as
revised by Airplane Accessory Kit Change
Notice AAK-85-1, Change 1 (undated),
constitutes terminating action for the placard
requirement of paragraph (a) of this AD.
Following installation of the filter, the
placard required by paragraph (a) of this AD
may be removed.

(c) For Model 55 airplanes, serial numbers
55-003 through 55-124 inclusive:
Installation of a GNS 500/1000 generator
band reject filter in accordance with Gates
Learjet Airplane Accessory Kit Model 55
AAK 55-85-2, dated January 14, 1986, as
revised by Airplane Accessory Kit Change
Notice AAK No. AAK55-85-2, Change 1
(undated), constitutes terminating action for
the placard requirement of paragraph (a) of
this AD. Following installation of the filter,
the placard required by paragraph (a) of this
AD may be removed.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Manager,
Wichita Aircraft Certification Office (ACO),
FAA, Small Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Wichita ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Wichita ACO.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(f) This amendment becomes effective on
October 12, 1995.

Issued in Renton, Washington, on
September 5, 1995.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 95-22457 Filed 9-11-95; 8:45 am]
BILLING CODE 4910-13-U

Federal Aviation Administration

14 CFR Part 71

[Docket No. 28306; Amendment No. 71-26]
Airspace Designation; Incorporation
By Reference

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the
Federal Aviation Regulations relating to
airspace designations to reflect the
approval by the Director of the Federal
Register of the incorporation by
reference of FAA Order 7400.9C,
Airspace Designations and Reporting
Points. This action also explains the
procedures the FAA will use to amend
the listings of Class A, Class B, Class C,
Class D, and Class E airspace areas and
reporting points incorporated by
reference.

EFFECTIVE DATE: These regulations are
effective September 16, 1995, through
September 15, 1996. The incorporation
by reference of FAA Order 7400.9C is
approved by the Director of the Federal
Register as of September 16, 1995,
through September 15, 1996.

FOR FURTHER INFORMATION CONTACT:
Brenda Brown, Airspace and
Obstruction Evaluation Branch (ATP-
240), Airspace-Rules and Aeronautical
Information Division, Air Traffic Rules
and Procedures Service, Federal
Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591, telephone: (202)
267-9235.

SUPPLEMENTARY INFORMATION:
History

FAA Order 7400.9B, Airspace
Designations and Reporting Points,
dated July 18, 1994, and effective

September 16, 1994, listed Class A,
Class B, Class C, Class D, and Class E
airspace areas and reporting points. Due
to the length of these descriptions, the
FAA requested approval from the Office
of the Federal Register to incorporate
the material by reference in the Federal
Aviation Regulations (FAR) section 71.1
(14 CFR section 71.1). The Director of
the Federal Register approved the
incorporation by reference of FAA
Order 7400.9B in section 71.1, effective
September 16, 1994, through September
15, 1995. During the incorporation by
reference period, the FAA processed all
proposed changes of the airspace
listings in FAA Order 7400.9B in full
text as proposed rule documents in the
Federal Register. Likewise, all
amendments of these listings were
published in full text as final rules in
the Federal Register. This rule reflects
the periodic integration of these final
rule amendments into a revised edition
of Airspace Designations and Reporting
Points, Order 7400.9C. The Director of
the Federal Register has approved the
incorporation by reference of FAA
Order 7400.9C in section 71.1, as of
September 16, 1995, through September
15, 1996. This rule also explains the
procedures the FAA will use to amend
the airspace designations incorporated
by reference in part 71. Sections 71.5,
71.31,71.33,71.41,71.51,71.61, 71.71,
71.79, and 71.901 are also updated to
reflect the incorporation by reference of
FAA Order 7400.9C.

The Rule

This action amends part 71 of the
Federal Aviation Regulations to reflect
the approval by the Director of the
Federal Register of the incorporation by
reference of FAA Order 7400.9C
effective September 16, 1995, through
September 15, 1996. During the
incorporation by reference period, the
FAA will continue to process all
proposed changes of the airspace
listings in FAA Order 7400.9C in full
text as proposed rule documents in the
Federal Register. Likewise, all
amendments of these listings will be
published in full text as final rules in
the Federal Register. The FAA will
periodically integrate all final rule
amendments into a revised edition of
the Order, and submit the revised
edition to the Director of the Federal
Register for approval for incorporation
by reference in section 71.1.

The FAA has determined that this
action: (1) is not a *‘significant
regulatory action” under Executive
Order 12866; (2) is not a ‘“‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
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preparation of a regulatory evaluation as
the anticipated impact is so minimal.
This action neither places any new
restrictions or requirements on the
public, nor changes the dimensions or
operating requirements of the airspace
listings incorporated by reference in
part 71. Consequently, notice and public
procedure under 5 U.S.C. 553(b) are
unnecessary.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

2. Section 71.1 is revised to read as
follows:

§71.1 Applicability.

The complete listing for all Class A,
Class B, Class C, Class D, and Class E
airspace areas and for all reporting
points can be found in FAA Order
7400.9C, Airspace Designations and
Reporting Points, dated August 17,
1995. This incorporation by reference
was approved by the Director of the
Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. The
approval to incorporate by reference
FAA Order 7400.9C is effective
September 16, 1995, through September
15, 1996. During the incorporation by
reference period, proposed changes to
the listings of Class A, Class B, Class C,
Class D, and Class E airspace areas and
to reporting points will be published in
full text as proposed rule documents in
the Federal Register. Amendments to
the listings of Class A, Class B, Class C,
Class D, and Class E airspace areas and
to reporting points will be published in
full text as final rules in the Federal
Register. Periodically, the final rule
amendments will be integrated into a
revised edition of the order and
submitted to the Director of the Federal
Register for approval for incorporation
by reference in this section. Copies of
FAA Order 7400.9C may be obtained
from the Document Inspection Facility,
APA-220, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591,
(202) 267-3485. Copies of FAA Order
7400.9C may be inspected in Docket No.
28306 at the Federal Aviation

Administration, Office of the Chief
Counsel, AGC-200, Room 915G, 800
Independence Avenue, SW.,
Washington, D.C. weekdays between
8:30 a.m. and 5:00 p.m., or at the Office
of the Federal Register, 800 North
Capitol Street, NW., Suite 700,
Washington, DC. This section is
effective September 16, 1995, through
September 15, 1996.

§71.5

3. Section 71.5 is amended by
removing the words “FAA Order
7400.9B” and adding, in their place, the
words “FAA Order 7400.9C.”

[Amended]

§71.31 [Amended]

4. Section 71.31 is amended by
removing the words “FAA Order
7400.9B” and adding, in their place, the
words “FAA Order 7400.9C.”

§71.33 [Amended]

5. Paragraph (c) of § 71.33 is amended
by removing the words “FAA Order
7400.9B” and adding, in their place, the
words “FAA Order 7400.9C.”

§71.41 [Amended]

6. Section 71.41 is amended by
removing the words “FAA Order
7400.9B” and adding, in their place, the
words “FAA Order 7400.9C.”

§71.51 [Amended]

7. Section 71.51 is amended by
removing the words “FAA Order
7400.9B” and adding, in their place, the
words “FAA Order 7400.9C.”

§71.61 [Amended]

8. Section 71.61 is amended by
removing the words “FAA Order
7400.9B” and adding, in their place, the
words “FAA Order 7400.9C.”

§71.71 [Amended]

9. Paragraphs (b), (c), (d), (e), and (f)
of §71.71 are amended by removing the
words “FAA Order 7400.9B” and
adding, in their place, the words “FAA
Order 7400.9C.”

§71.79 [Amended]

10. Section 71.79 is amended by
removing the words “FAA Order
7400.9B” and adding, in their place, the
words “FAA Order 7400.9C.”

§71.901 [Amended]

11. Paragraph (a) of § 71.901 is
amended by removing the words “FAA
Order 7400.9B” and adding, in their
place, the words “FAA Order 7400.9C.”

Issued in Washington, DC, August 23,
1995.

Nancy B. Kalinowski,

Acting Manager, Airspace-Rules and
Aeronautical Information Division.

[FR Doc. 95-22606 Filed 9-11-95; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 5

Delegations of Authority and
Organization; Center for Devices and
Radiological Health

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
regulations that delegate authority of the
Commissioner of Food and Drugs (the
Commissioner) to ensure that
mammography facilities meet quality
standards under the Mammography
Quality Standards Act of 1992 (the
MQSA) (Pub. L. 102-593). The
authorities being redelegated include
responsibilities under the MQSA that
have not previously been redelegated by
the Commissioner. The title of the
delegation is being revised to reflect the
expansion of authorities.

EFFECTIVE DATE:September 12, 1995.
FOR FURTHER INFORMATION CONTACT:

Richard E. Gross, Center for Devices and
Radiological Health (HFZ-200), Food
and Drug Administration, Piccard
Bldg., 1350 Piccard Dr., Rockville, MD
20850, 301-443-2845, or

Ellen R. Rawlings, Division of
Management Systems and Policy
(HFA-340), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-4976.

SUPPLEMENTARY INFORMATION: FDA is
amending §5.85 (21 CFR 5.85) to
redelegate authorities under the MQSA
that were delegated to the
Commissioner by the Acting Assistant
Secretary for Health on June 10, 1993.
That delegation gave the Commissioner
authority to implement 15 sections of
the MQSA (58 FR 32543). The
Commissioner’s authority to issue
facility certificates was subsequently
redelegated to officials of the Center for
Devices and Radiological Health in 21
CFR 5.85 (59 FR 35849, July 14, 1994).
That section is now being amended to
redelegate the Commissioner’s
additional authority under the MQSA to
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do the following: Issue and renew
certificates to mammography facilities;
receive applications for certificates;
approve, withdraw approval from, and
evaluate accreditation bodies; evaluate
individual facility compliance with
quality standards by conducting
inspections; impose sanctions; suspend
and revoke facility certificates; make
information available to physicians and
the general public useful in evaluating
the performance of facilities; and
authorize States to carry out
certification requirements and
implement quality standards. The
heading for §5.85 is being revised to
reflect the expansion of authorities
being redelegated. These authorities are
redelegated to the Director and Deputy
Director for Regulations and Policy,
Center for Devices and Radiological
Health (CDRH), the Director, Office of
Health and Industry Programs (OHIP),
CDRH, and the Director, Division of
Mammography Quality and Radiation
Programs, OHIP, CDRH, as set forth in
the regulation. These authorities are
directly related to current CDRH
operations and programs.

Further redelegation of the authority
delegated is not authorized at this time.
Authority delegated to a position by title
may be exercised by a person officially
designated to serve in such position in
an acting capacity or on a temporary
basis.

List of Subjects in 21 CFR Part 5

Authority delegations (Government
agencies), Imports, Organization and
functions (Government agencies).

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 5 is
amended as follows:

PART 5—DELEGATIONS OF
AUTHORITY AND ORGANIZATION

1. The authority citation for 21 CFR
part 5 continues to read as follows:

Authority: 5 U.S.C. 504, 552, App. 2; 7
U.S.C. 1384, 2271; 15 U.S.C. 638, 1261-1282,
3701-37114; secs. 2-12 of the Fair Packaging
and Labeling Act (15 U.S.C. 1451-1461); 21
U.S.C. 41-50, 61-63, 141-149, 467f, 679(b),
801-886, 1031-1309; secs. 201-903 of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 321-394); 35 U.S.C. 156; secs. 301,
302, 303, 307, 310, 311, 351, 352, 354, 361,
362, 1701-1706, 2101, 2125, 2127, 2128 of
the Public Health Service Act (42 U.S.C. 241,
242, 242a, 2421, 242n, 243, 262, 263, 263b,
264, 265, 300u—300u-5, 300aa—1, 300aa—25,
300aa—-27, 300aa—28); 42 U.S.C. 1395y,
3246b, 4332, 4831(a), 10007-10008; E.O.
11490, 11921, and 12591; secs. 312, 313, 314
of the National Childhood Vaccine Injury Act
of 1986, Pub. L. 99-660 (42 U.S.C. 300aa-1
note).

2. Section 5.85 is revised to read as
follows:

§5.85 Authority to ensure that
mammography facilities meet quality
standards.

(a) The following officials are
authorized to issue, renew, and extend
certificates to mammography facilities
under section 354(c) of the Public
Health Service Act (42 U.S.C. 263b):

(1) The Director and Deputy Director
for Regulations and Policy, Center for
Devices and Radiological Health
(CDRH).

(2) The Director, Office of Health and
Industry Programs, CDRH.

(3) The Director, Division of
Mammography Quality and Radiation
Programs, Office of Health and Industry
Programs, CDRH.

(b) The following officials are
authorized to accept an application for
a certificate under section 354(d)(1) of
the Public Health Service Act:

(1) The Director and Deputy Director
for Regulations and Policy, CDRH.

(2) The Director, Office of Health and
Industry Programs, CDRH.

(3) The Director, Division of
Mammography Quality and Radiation
Programs, Office of Health and Industry
Programs, CDRH.

(c) The following officials are
authorized to approve accreditation
bodies to accredit mammography
facilities under section 354(e)(1)(A) of
the Public Health Service Act:

(1) The Director and Deputy Director
for Regulations and Policy, CDRH.

(2) The Director, Office of Health and
Industry Programs, CDRH.

(d) The following officials are
authorized to ensure that accreditation
bodies provide satisfactory assurances
of compliance under section
354(e)(1)(C) of the Public Health Service
Act:

(1) The Director and Deputy Director
for Regulations and Policy, CDRH.

(2) The Director, Office of Health and
Industry Programs, CDRH.

(3) The Director, Division of
Mammography Quality and Radiation
Programs, Office of Health and Industry
Programs, CDRH.

(e) The Director, CDRH, is authorized
to promulgate regulations under which
the Director may withdraw approval of
accreditation bodies under section
354(e)(2) of the Public Health Service
Act.

(f) The following officials are
authorized to determine the applicable
standards for a facility for accreditation
under section 354(e)(3) of the Public
Health Service Act:

(1) The Director and Deputy Director
for Regulations and Policy, CDRH.

(2) The Director, Office of Health and
Industry Programs, CDRH.

(3) The Director, Division of
Mammography Quality and Radiation
Programs, Office of Health and Industry
Programs, CDRH.

(9) The following officials are
authorized to ensure that accreditation
bodies make on site visits and to
determine whether other measures are
appropriate under section 354(e)(4)(A)
and (e)(4)(B) of the Public Health
Service Act:

(1) The Director and Deputy Director
for Regulations and Policy, CDRH.

(2) The Director, Office of Health and
Industry Programs, CDRH.

(3) The Director, Division of
Mammography Quality and Radiation
Programs, Office of Health and Industry
Programs, CDRH.

(h) The following officials are
authorized to evaluate annually the
performance of each approved
accreditation body as provided by
section 354(e)(6)(A) of the Public Health
Service Act:

(1) The Director and Deputy Director
for Regulations and Policy, CDRH.

(2) The Director, Office of Health and
Industry Programs, CDRH.

(3) The Director, Division of
Mammography Quality and Radiation
Programs, Office of Health and Industry
Programs, CDRH.

(i) The following officials are
authorized to determine the compliance
of certified facilities with established
standards through facility inspections as
provided by section 354(g) of the Public
Health Service Act:

(1) The Director and Deputy Director
for Regulations and Policy, CDRH.

(2) The Director, Office of Health and
Industry Programs, CDRH.

(3) The Director, Division of
Mammography Quality and Radiation
Programs, Office of Health and Industry
Programs, CDRH.

(i) The Director and Deputy Director
for Regulations and Policy, CDRH, are
authorized to impose sanctions under
section 354(h)(1) and (h)(2) of the Public
Health Service Act.

(k) The Director and Deputy Director
for Regulations and Policy, CDRH, are
authorized to suspend or revoke
individual facility certificates under
section 354(i)(1) and (i)(2)(A) of the
Public Health Service Act.

(I) The Director and Deputy Director
for Regulations Policy, CDRH, are
authorized to compile and make
available to physicians and the general
public information the Director
determines is useful in evaluating the
performance of mammography facilities
as provided by section 354(l) of the
Public Health Service Act.
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(m)(1) The following officials may
authorize a State to carry out
certification program requirements and
implement quality standards under
section 354(q)(1) and (q)(2) of the Public
Health Service Act:

(i) The Director and Deputy Director
for Regulations and Policy, CDRH.

(ii) The Director, Office of Health and
Industry Programs, CDRH.

(2) The Director, CDRH, is authorized,
after providing notice and opportunity
for corrective action, to withdraw the
approval of a State’s authority to carry
out certification requirements and
implement quality standards under
section 354(q)(4) of the Public Health
Service Act.

Dated: September 1, 1995.
William B. Schultz,
Deputy Commissioner for Policy.
[FR Doc. 95-22578 Filed 9-11-95; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 100
[CGD11-95-007]
RIN 2115-AA97

Special Local Regulations; San
Francisco Bay Navy Fleetweek Parade
of Ships and Blue Angels
Demonstration

AGENCY: Coast Guard, DOT.
ACTION: Notice of implementation.

SUMMARY: This notice implements 33
CFR 100.1105 for the Navy Fleetweek
Parade of Ships and Blue Angels
Demonstration, San Francisco Bay,
California. This Fleetweek event
features a parade of ships sailing into
the Bay and low level air shows
performed by the Navy’s Blue Angels
and other aircraft along the San
Francisco waterfront. The regulations in
33 CFR 100.1105 are necessary to
restrict vessel traffic in the regulated
areas during Fleetweek 1995 to ensure
the safety of participants and spectators.

EFFECTIVE DATES: The regulations in 33
CFR 100.1105 are effective on Thursday,
October 5, 1995 through Sunday,
October 8, 1995, terminating on each of
those days at the end of the scheduled
activity as follows:

Regulated area **Alpha’ for the Navy
Parade of Ships becomes effective at
8:30 a.m. PDT, October 7, 1995 and
terminates at 12 noon PDT, October 7,
1995 or when the last U.S. Naval vessel
in the column has exited regulated area

“Alpha”, whichever time is later, unless
cancelled earlier by Commander, Coast
Guard Group San Francisco.

Regulated area “‘Bravo” for the Blue
Angels practice flights becomes effective
at 10 a.m. PDT, October 5 and 6, 1995
and terminates at 4 p.m. on PDT each
day, unless cancelled earlier by
Commander, Coast Guard Group San
Francisco. Regulated area ““‘Bravo” for
the Blue Angels demonstration and
other airshow activities again becomes
effective at 10 a.m. PDT, October 7,
1995, and 9:30 a.m., October 8, 1995,
and terminates at 4 p.m. each day,
unless cancelled earlier by Commander,
Coast Guard Group San Francisco.

FOR FURTHER INFORMATION CONTACT:
Lieutenant S. Cooley, Operations
Officer, U.S. Coast Guard Group San
Francisco, Yerba Buena Island,
California, 94130-5000; telephone: (415)
399-3445.

SUPPLEMENTARY INFORMATION:
Discussion of Notice

The U.S. Navy/City of San Francisco
Fleetweek Navy Parade of Ships and the
Navy Blue Angels Aerial Show is
scheduled for Saturday, October 7,
1995. Regulated area “Alpha’ will
ensure unobstructed waters for safe
navigation of the Parade of Navy Ships
proceeding inbound via the Eastbound
San Francisco Bay Traffic Lane.
Following the ship parade, regulated
area “‘Bravo” for the aerial
demonstration by the U.S. Navy Blue
Angels and other aircraft will ensure the
safety of the aircraft, vessels, and
persons onboard. In preparation for this
demonstration, the Blue Angels will
conduct practice flights on October 5
and 6, 1995. An additional Blue Angels
aerial demonstration is scheduled for
October 8, 1995. The regulated area for
the practice event and the performance
by the Blue Angels and other aircraft
will restrict vessel access to the marinas
and commercial docks along the San
Francisco waterfront. The short duration
and minimal size of the regulated area
will minimize any inconvenience.
Persons and vessels shall not enter or
remain within the stated distances from
the Naval parade vessels in regulated
area “‘Alpha,” or enter or remain within
regulated area “‘Bravo,” unless
authorized by the Coast Guard Patrol
Commander. Fleetweek activities have
traditionally attracted a sizable fleet of
vessels, and large vessel operators
needing to transmit near Fleetweek
activities are encouraged to make such
transits well before or after the regulated
area are in effect.

Dated: August 30, 1995.
D.D. Polk,

Captain, U.S. Coast Guard, Commander,
Eleventh Coast Guard District, Acting.

[FR Doc. 95-22530 Filed 09-11-95 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 100
[CGD 05-95-028]
Special Local Regulations for Marine

Events; Hampton Bay Days Festival;
Hampton River, Hampton, VA

AGENCY: Coast Guard, DOT.
ACTION: Notice of implementation.

SUMMARY: This notice announces that 33
CFR 100.508 is in effect for the
Hampton Bay Days Festival, an annual
event to be held on September 9 and 10,
1995 on the Hampton River. These
special local regulations are necessary to
control vessel traffic in the immediate
vicinity of this event. The effect will be
to restrict general navigation in the
regulated area for the safety of
spectators and participants.

EFFECTIVE DATES: The regulations in 33
CFR 100.508 are effective from 7 a.m.,
September 9, 1995 until 7 p.m.,
September 10, 1995.

FOR FURTHER INFORMATION CONTACT:

Mr. Stephen L. Phillips, Chief, Boating
Affairs Branch, Fifth Coast Guard
District, 431 Crawford Street,
Portsmouth, Virginia 23704-5004 (804)
398-6204 or Commander, Coast Guard
Group Hampton Roads (804) 483-8567.

SUPPLEMENTARY INFORMATION:
Drafting Information

The drafters of this notice are QM1
Gregory C. Garrison, project officer,
Boating Affairs Branch, Boating Safety
Division, Fifth Coast Guard District, and
LCDR J.C. Good, project attorney, Fifth
Coast Guard District Legal Staff.

Discussion of Regulations

Hampton Bay Days, Inc. submitted an
application to hold the Hampton Bay
Days Festival on September 9 and 10,
1995. The marine portion of the festival
will consist of a parade of boats, water
ski shows, and assorted boat races.
There will also be a fireworks display
launched from within the regulated
area. The regulations in 33 CFR 100.508
govern the activities of the Hampton
Bay Days Festival held on the Hampton
River, in and around downtown
Hampton, Virginia. Implementation of
33 CFR 100.508 also implements as
special anchorage areas the spectator
anchorages designated in that section
for use by vessels during the event.
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Vessels less than 20 meters long may
anchor in these areas without displaying
the anchor lights and shapes required by
Inland Navigation Rule 30 (33 U.S.C.
2030(9)).

These regulations were specifically
established to enhance the safety of the
participants in and spectators of the
marine portions of the Hampton Bay
Days Festival and the regulations are
hereby implemented.

Dated: August 29, 1995.
N.V. Scurria, Jr.,

Captain, U.S. Coast Guard, Commander, Fifth
Coast Guard District, Acting.

[FR Doc. 95-22531 Filed 9-11-95; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 117
[CGD 07-95-20]
RIN 2115-AE47

Drawbridge Operation Regulations;
Atlantic Intracoastal Waterway, FL

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is removing
the regulations governing the operation
of the Merrill Barber, State Road 60
bridge, mile 951.9, at Vero Beach. This
drawbridge has been replaced by a fixed
bridge and there is no longer a need for
the regulation.

EFFECTIVE DATE: October 12, 1995.

FOR FURTHER INFORMATION CONTACT:

Mr. Walt Paskowsky, Project Manager,
Bridge Section, (305) 536—-4103.
SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 553, as notice
of proposed rulemaking has not been
published for these regulations, because
there is no longer a need for the
regulations as they pertain to a
drawbridge that no longer exists.

Drafting Information

The principal persons involved in
drafting this document are Walt
Paskowsky, Project Manager, and LT
Commander Rob Wilkins, Project
Counsel.

Background and Purpose

The Merrill Barber bridge was
replaced by a high level fixed bridge on
March 1, 1995. The old drawbridge is in
the process of being removed from the
waterway. This removal is a
requirement of the permit issued for the
new bridge. The regulations in 33 CFR
117.261(n) governing the operation of
the old drawbridge are no longer
necessary and are being removed.

Environment

Under section 2.B.2.e(32)(e) of
Commandant Instruction M16475.1B,
this rule is categorically excluded from
further environmental documentation.

Federalism

The Coast Guard has analyzed this
rule under the principles and criteria
contained in Executive Order 12612 and
has determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has not been reviewed by the
Office of Management and Budget under
that order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979). The
Coast Guard expects the economic
impact of this rule to be so minimal that
a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.
We conclude this because the
drawbridge no longer exists.

List of Subjects in 33 CFR Part 117
Bridges.

In consideration of the foregoing facts,
part 117 of Title 33 of the Code of
Federal Regulations is amended as
follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for Part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-1(g); Section 117.255 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

2. Section 117.261 paragraph (n) is
removed and reserved.

§117.261 Atlantic Intracoastal Waterway
from St. Mary’s River to Key Largo.

* * * * *

(n) [Removed and reserved]

* * * * *
Dated: July 21, 1995.
R.T. Rufe, Jr.,

Rear Admiral, U.S. Coast Guard Commander,
Seventh Coast Guard District.

[FR Doc. 95-22529 Filed 9-11-95; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 165
[CGD02-95-015]
RIN 2115-AE84

Regulated Navigation Area; Ohio River
Mile 461.0 to 462.0

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a regulated navigation area
on the Ohio River from mile 461.0 to
mile 462.0. This regulation is needed to
protest and control recreational and
commercial vessel traffic during three
Jimmy Buffet concerts at the Riverbend
Music Center, Cincinnati, Ohio. This
regulation will restrict general
navigation in the regulated area for the
safety of recreational and commercial
vessels.

EFFECTIVE DATES: This regulation is
effective between 8 p.m. and 11 p.m.
EDST on September 22, 23, and 26,
1995.

FOR FURTHER INFORMATION CONTACT:
CWO Ken Smith, Operations Officer,
Captain of the Port, Louisville,
Kentucky at (502) 582-5194.

SUPPLEMENTARY INFORMATION:
Drafting Information

The principal persons involved in
drafting this document are Chief
Warrant Officer Ken Smith, Operations
Officer for the Captain of the Port
Louisville, Kentucky, and Lieutenant S.
Moody, Project Attorney, Second Coast
Guard District Legal Office, St. Louis,
MO.

Regulatory History

In accordance with 5 U.S.C. 553, a
notice of proposed rulemaking has not
been published for this regulation and
good cause exists for making it effective
in less than 30 days from the date of
publication. Overriding safety concerns
and short notice of scheduling of the
event made following normal
rulemaking procedures impracticable.
Three Jimmy Buffet concerts at the
Riverbend Music Center, an arena
located on the shores of the Ohio River,
are expected to attract hundreds of
recreational vessels to the area. These
shoreside concerts are not marine events
and therefore the sponsors were not
required to notify the Coast Guard of the
event. As a result, the Coast Guard did
not learn of the need for vessel traffic
control in time to publish a notice of
proposed rulemaking.

Background and Purpose

For the past few years Jimmy Buffet
has performed annual concerts at the
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Riverbend Music Center and over that
period of time the concerts have
increased in popularity. In the last few
years, this particular concert series has
attracted an increasingly large number
of spectator craft, posing a significant
hazard to navigation. This increased
number of vessels has contributed to an
unusually high number of close calls
between spectator craft and commercial
traffic. The purpose of this regulation is
to establish navigation and operating
restrictions which will serve to separate
recreational vessels from commercial
vessel traffic, and if needed, to escort
commercial traffic through the regulated
navigation zone.

Regulatory Evaluation

This regulation is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has been exempted from review
by the Office of Management and
Budget under that order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040,
February 26, 1979). Because of the
limited duration of the restrictions, the
Coast Guard expects the economic
impact of this proposal to be so minimal
that a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.

To avoid any unnecessary adverse
economic impact on businesses which
use the river for commercial purposes,
Captain of the Port, Louisville,
Kentucky will monitor river conditions
and will amend restrictions in the
regulated area as conditions permit.
Changes will be announced by Marine
Safety Information Radio broadcast
(Broadcast Notice to Mariners) on VHF
marine band radio, channel 22 (157.1
MHz). Mariners may also call the Port
Operations Officer, Captain of the Port,
Louisville, Kentucky at (502) 582-5194
for current information.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this proposal
will have a significant economic impact
on a substantial number of small
entities. “Small entities” include
independently owned and operated
small businesses that are not dominant
in their field and that otherwise qualify
as “‘small business concerns’ under
section 3 of the Small Business Act (15
U.S.C. 632).

Because the Coast Guard expects the
impact of this proposal to be minimal,
the Coast Guard certifies under 5 U.S.C.

605(b) that this regulation, if adopted,
will not have a significant economic
impact on a substantial number of small
entities.

Collection of Information

This rule contains no collection of
information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism Assessment

The Coast Guard has analyzed this
regulation under the principles and
criteria contained in Executive Order
12612 and has determined that it does
not raise sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Environmental Assessment

The Coast Guard considered the
environmental impact of this regulation
and concluded that, under section 2.B.2
of Commandant Instruction M16475.1B,
as revised by 59 FR 38654; July 29,
1994, this regulation is categorically
excluded from further environmental
documentation as an action required to
protect public safety.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Records and recordkeeping,
Security measures, Vessels, Waterways.

Temporary Regulation

In consideration of the foregoing,
subpart F of part 165 of Title 33, Code
of Federal Regulations, is amended as
follows:

PART 165—[AMENDED]

1. The authority citations for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1(g), 6.04—1, 6046, and 160.5;
49 CFR 1.46.

2. A temporary § 165.T02-064 is
added to read as follows:

8§165-T02-064 Regulation Navigation
Area: Ohio River.

(a) Location. The Ohio River between
mile 461.0 and 462.0 is established as a
regulated navigation area.

(b) Effective dates. This section is
effective between 8 p.m. and 11 p.m.
EDST on September 22, 23, and 26,
1995.

(c) Regulations. (1) Commercial
vessels transiting the regulated
navigation area shall proceed at
minimum steerage and at the direction
of Coast Guard officers or petty officers
who will be patrolling the regulated area
on board Coast Guard vessels.

(2) Recreational vessels within the
area shall not anchor or moor in the
navigable channel.

(3) The Captain of the Port, Louisville,
Kentucky may, upon request, or for
good cause, depending on on-scene
conditions, authorize a deviation from
any regulation in this section if it is
found that proposed or needed
operations can be performed safely.

(4) The Captain of the Port, Louisville,
Kentucky will notify the maritime
community of river conditions affecting
the area covered by this regulated
navigation of by Marine Safety
Information Radio Broadcast on VHF
Marine Band Radio, Channel 22 (157.1
MHz).

Dated: August 30, 1995.

Paul M. Blayney,

Rear Admiral, U.S. Coast Guard Commander,
Second Coast Guard District, St. Louis, MO

[FR Doc. 95-22528 Filed 9-11-95; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 165
[COTP Huntington 95-002]

RIN 2115-AA97

Safety Zone; Little Kanawha River, Mile
0.9to 1.9, Worthington Creek Entrance,
Wood County, WV

AGENCY: Coast Guard, DOT.

ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a safety zone on the Little
Kanawha River, at the entrance to
Worthington Creek, Wood County, West
Virginia, and all adjacent landside areas
within a 500 foot radius of each specific
explosive detonation site. This
regulation is needed to control vessel
traffic in the regulated area to prevent
potential safety hazards for transiting
vessels and the general public resulting
from the demolition of the East Street
Bridge at mile 1.4, Little Kanawha River,
Parkersburg, West Virginia. Vessel
movements within this safety zone are
permitted under the criteria set forth in
this regulation.

EFFECTIVE DATE: This regulation is
effective at 6 a.m. EDT on September 11,
1995. It terminates on November 11,
1995 at 8 p.m. EST, unless terminated
sooner by the Captain of the Port
Huntington.

FOR FURTHER INFORMATION CONTACT:

LT Sean Moon, Chief of the Port
Operations Department, Captain of the
Port, Huntington, West Virginia at (304)
529-5524.
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SUPPLEMENTARY INFORMATION:
Drafting Information

The drafters of this regulation are
LTJG Steven Frye, Project Officer,
Marine Safety Office, Huntington, West
Virginia and LT S. Moody, Project
Attorney, Second Coast Guard District
Legal Office.

Regulatory History

In accordance with 5 U.S.C. 553, a
notice of proposed rulemaking was not
published for this regulation and good
cause exists for making it effective in
less than 30 days after Federal Register
publication. Following normal
rulemaking procedures would have
been impracticable. Specifically,
anticipated demolition operations,
including explosive detonations, as part
of a bridge removal project at mile 1.4,
Little Kanawha River, Parkersburg, West
Virginia, have created a situation which
presents an immediate hazard to
navigation, life, and property. As a
result, the Coast Guard deems it to be in
the public’s best interest to issue a
regulation immediately.

Background and Purpose

The activity requiring this regulation
is a bridge demolition undertaken as a
part of the replacement of a bridge
under United States Coast Guard Bridge
Permit Number 3-95-2 dated March 29,
1995. The Captain of the Port
Huntington received notice of the
intended explosive and demolition
operations August 14, 1995. The bridge
permit included the requirement that
the existing bridge be demolished before
construction of the new bridge.
Waterside demolition operations,
involving the use of crane barges and
explosives in and near the navigation
channel, will begin on or about
September 11, 1995 at mile 1.4 on the
Little Kanawha River. Completion of the
bridge removal is expected to occur on
or before November 11, 1995. Bridge
spans and bridge piers will be removed
in sections, one at a time, over a period
of several months. In addition to the
explosive hazard associated with several
different detonations, the regular
presence of a crane barge, tow boats and
submerged steel will pose an obstructive
hazard to waterborne traffic operating in
the vicinity of the project work site. In
order to provide for the safety of vessel
traffic and the general public, the
Captain of the Port Huntington intends
to regulate vessel traffic in that portion
of the Little Kanawha River where the
explosives and steel removal operations
will be taking place, and to work with
local law enforcement officials to secure
all landside areas within a 500 foot

radius of each specific blast site until
the hazard from the explosive
detonations is mitigated.

During critical phases of the
demolition project, the affected portions
of the Little Kanawha River, the
entrance to Worthington Creek, and
adjacent landside areas in proximity to
the blast site will be subject to periodic
closures. No vessels will be allowed to
transit the affected waterway when
blasting and steel removal operations
will impede safe navigation.
Additionally, local law enforcement
officials will secure landside areas as
appropriate to safeguard the general
public from the explosive hazard during
detonations.

Notification of river and creek
entrance closure will be made via
Broadcast Notice to Mariners at periods
24 hours, 2 hours, and 5 minutes prior
to each blast. Notification will be via
VHF radio channel 16.

During all river and creek entrance
closures, two boats will be available for
the security of the closed river area. The
boats will be placed up and down the
river of the blasting area. These boats
will patrol and warn any recreational/
commercial vessel traffic of the
impending blast.

No blasting will be permitted unless
all river and creek traffic is removed to
a safe location outside of the blasting
area. No blasting will take place when
there is restricted visibility (visibility
must be at least ¥> mile). No blasting
will take place unless the river stage is
at or will be during operations no more
than four feet above normal pool.

Unless overtaken by circumstances,
periodic river and creek closures will be
less than 24 hours in duration. Closures
of Worthington Creek entrance will be
very abbreviated, during blasting
operations only. Closures of the Little
Kanawha River will be during blasting
and clearing operations and will remain
in effect until the river is cleared and
the safety of transiting vessels is
ensured. Local law enforcement officials
will restrict access and secure landside
areas as necessary to protect the public
from explosive hazards. Road closures,
evacuations, and other appropriate
security measures will be imposed for
abbreviated periods only.

When the blasting and obstructive
hazards have been mitigated, the
Captain of the Port Huntington will
reopen the river. Notification of the
reopening of the river will be via VHF
radio on channel 16. The entrance to
Worthington Creek will be reopened to
vessel traffic entering the Little
Kanawha River upon the conclusion of
each blasting operation. Vessels
transiting to or from the Worthington

Creek entrance must contact the on
scene contractor’s vessel for passing
instructions to ensure safe operation
within the safety zone. Local law
enforcement officials will reopen
landside areas immediately upon
conclusion of blasting operations.
Notice of this safety zone and updates
on periodic closures will also be
published in the Local Notice to
Mariners.

The establishment of this safety zone
regulation helps to ensure that vessels
will not transit the Little Kanawha River
in the vicinity of the blasting area
during explosive detonations or when
the main channel is obstructed by
submerged steel to eliminate attendant
risks associated with these operations.
The Captain of the Port will also work
with local law enforcement officials to
protect the safety of the general public
in adjacent landside areas. The safety
zone also helps to ensure that
communication is established between
the contractors and vessels transiting
the waters within the safety zone during
the noncritical phases of the demolition
project. With proper communication
between both parties, the contractor is
assured of having ample time to comply
with any request to relocate work boats
temporarily to allow a vessel to navigate
through the safety zone.

Regulatory Evaluation

This regulation is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has been exempted from review
by the Office of Management and
Budget under that order. It is not under
the regulatory policies and procedures
of the Department of Transportation
(DOT) (44 FR 11040, February 26, 1979).
The Coast Guard expects the economic
impact of this regulation to be so
minimal that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary, due to the limited
duration of actual river closures.

Small Entities

The Coast Guard finds that the impact
on small entities is not substantial.
Therefore, the Coast Guard certifies
under section 605(b) of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq) that
this temporary rule will not have a
significant economic impact on a
substantial number of small entities.

Collection of Information

This rule contains no collection of
information requirements under the
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Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism Assessment

The Coast Guard has analyzed this
regulation under the principles and
criteria contained in Executive Order
12612 and has determined that it does
not raise sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Environmental Assessment

The Coast Guard considered the
environmental impact of this regulation
and concluded that, under section 2.B.2
of Commandant Instruction M16475.1B,
(as revised by 59 FR 38654, July 29,
1994) this regulation is categorically
excluded from further environmental
documentation. A Categorical Exclusion
Determination is available in the docket
for inspection.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Records and recordkeeping
requirements, Security measures,
Waterways.

Temporary Regulation

In consideration of the foregoing,
subpart F of part 165 of Title 33, Code
of Federal Regulations, is amended as
follows:

PART 165—[AMENDED]

1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04-1, 6.04—6, and 160.5;
49 CFR 1.46

2. A temporary § 165.T02-003 is
added, to read as follows:

§165-T02-003 Safety Zone: Little
Kanawha River, Worthington Creek
Entrance

(a) Location. The Little Kanawha
River between miles 0.9 and 1.9, the
entrance to Worthington Creek, Wood
County, West Virginia is established as
a safety zone.

(b) Effective dates. This section is
effective on September 11, 1995 at 6
a.m. EDT. It terminates on November 11,
1995 at 8 p.m. EST, unless terminated
sooner by the Captain of the Port
Huntington.

(c) Regulations. (1) All vessels must,
except those vessels with explicit
permission from the Captain of the Port:

(i) Remain outside the safety zone
during all periods of closure, as
announced by Coast Guard Broadcast
Notice to Mariners and as enforced on
scene by personnel from the Coast
Guard Marine Safety Office Huntington,
WV.

(if) Communicate with the contract
vessel M/V WILLIAM H. ELLIOT on
channel 16 VHF-FM to arrange for safe
passage through the safety zone at all
other times, providing at least ten (10)
minutes advance notice prior to
transiting through the regulated area.

(iii) Provide the contract vessel M/V
WILLIAM H. ELLIOT at least ten (10)
minutes advance notice to move/
suspend operations in any case where
the transiting vessel operator believes
the safe passage of any vessel or tow is
jeopardized by the presence/operation
of the crane barge during operations not
involving river closure.

(2) Vessels involved with the East
Street Bridge demolition operations
must, except those vessels with explicit
permission from the Captain of the Port:

(i) M/V WILLIAM H. ELLIOT:
Communicate with and arrange safe
passage through the safety zone for all
vessels not involved in the demolition
project.

(ii) M/V WILLIAM H. ELLIOT: Initiate
appropriate broadcast notices to local
mariners over channel 16 VHF-FM 24
hours, 2 hours, and 5 minutes prior to
initiation of blasting operations.

(iii) M/V WILLIAM H. ELLIOT:
Ensure that all vessel traffic is outside
the area of the safety zone and the
waterside blast area is secured prior to
any explosive detonation, with that
information effectively communicated
to the contractors conducting the
blasting.

(iv) M/V WILLIAM H. ELLIOT:
Monitor operations involving steel and
debris removal after each detonation
and, following clearance of the river, the
conduct of subsequent subsurface
sweeps of the main channel.

(v) M/V WILLIAM H. ELLIOT: Notify
the Coast Guard Captain of the Port
Huntington once a successful sweep has
determined that the Little Kanawha
River main shipping channel is clear (a
minimum underwater clearance of 15
feet below normal river pool), with no
obstructions to impede the safe
navigation of vessels.

(vi) All other contract vessels:
Relocate to a safe area prior to any
blasting operations.

(3) AMERICAN BRIDGE COMPANY
must, except with explicit permission
from the Captain of the Port:

(i) Not detonate explosives if a vessel
not involved with the blasting operation
is inside the safety zone, or if any
contract vessel has not relocated to a
safe distance away from the blast area,
as verified and communicated by the M/
V WILLIAM H. ELLIOT.

(ii) Not initiate any blasting
operations until local law enforcement
officials have verified and

communicated that landside security is
established and that landside portions
of the safety zone are clear.

(iii) Not initiate any blasting
operations in periods of restricted
visibility (operator must ensure there is
clear bank-to-bank visibility).

(iv) Not initiate any blasting
operations in a period of forty-eight (48)
hours after it has been determined by
the Captain of the Port that blasting
operations have been suspended for the
scheduled date and time to allow proper
rescheduling of demolition operations
with federal and state representatives,
local authorities, and industry.

(4) The Captain of the Port may, upon
request, authorize a deviation from any
rule in this section if he determines that
the proposed operations can be done
safely.

(5) The Captain of the Port may direct
the movement of any vessel within the
safety zone as appropriate to ensure the
safe navigation of vessels through the
safety zone.

Dated: August 22, 1995, 4:30 p.m. EDT.
G.H. Burns Ill,

Lieutenant Commander, U.S. Coast Guard,
Captain of the Port, Huntington, WV.

[FR Doc. 95-22532 Filed 9-11-95; 8:45 am]
BILLING CODE 4910-14-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[CA 153-1-7165a; FRL-5278-7]

Approval and Promulgation of
Implementation Plans; California State
Implementation Plan Revision, El
Dorado County Air Pollution Control
District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action on revisions to the California
State Implementation Plan. The
revisions concern a rule from the El
Dorado County Air Pollution Control
District (EDCAPCD). This rule controls
volatile organic compound (VOC)
emissions from lumber processing and
timber manufacturing operations. This
approval action will incorporate the rule
into the federally approved SIP.

The intended effect of approving this
rule is to regulate emissions of VOCs in
accordance with the requirements of the
Clean Air Act, as amended in 1990
(CAA or the Act). In addition, the final
action on this rule serves as a final
determination that the finding of
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nonsubmittal for this rule has been

corrected and that on the effective date

of this action, any Federal

Implementation Plan (FIP) clock is

stopped. Thus, EPA is finalizing the

approval of this revision into the

California SIP under provisions of the

CAA regarding EPA action on SIP

submittals, SIPs for national primary

and secondary ambient air quality
standards, and plan requirements for
nonattainment areas.

DATES: This final rule is effective on

November 13, 1995 unless adverse or

critical comments are received by

October 12, 1995. If the effective date is

delayed, a timely notice will be

published in the Federal Register.

ADDRESSES: Copies of the rule and EPA’s

evaluation report for the rule are

available for public inspection at EPA’s

Region IX office during normal business

hours. Copies of the submitted rule are

available for inspection at the following
locations:

Rulemaking Section (A-5-3), Air and
Toxics Division, U.S. Environmental
Protection Agency, Region IX, 75
Hawthorne Street, San Francisco, CA
94105-3901.

Environmental Protection Agency, Air
Docket (6102), 401 ““M”" Street, SW.,
Washington, DC 20460.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 2020 “‘L”" Street,
Sacramento, CA 95814.

El Dorado County Air Pollution Control
District, 330 Fair Lane, Placerville, CA
95667.

FOR FURTHER INFORMATION CONTACT:

Duane F. James, Rulemaking Section

(A-5-3), Air and Toxics Division, U.S.

Environmental Protection Agency,

Region IX, 75 Hawthorne Street, San

Francisco, CA 94105, Telephone: (415)

744-1191.

SUPPLEMENTARY INFORMATION:
Applicability

The rule being approved into the
California SIP is EDCAPCD’s Rule 234,
“VOC RACT Rule—Sierra Pacific
Industries.” This rule was submitted by

the California Air Resources Board to
EPA on June 16, 1995.

Background

On March 3, 1978, EPA promulgated
a list of ozone nonattainment areas
under the provisions of the Clean Air
Act, as amended in 1977 (1977 Act or
pre-amended Act), that included a
portion of El Dorado County in the
Sacramento Metro Area. 43 FR 8964, 40
CFR 81.305. On May 26, 1988, EPA
notified the Governor of California,
pursuant to section 110(a)(2)(H) of the

1977 Act, that the above district’s
portion of the California SIP was
inadequate to attain and maintain the
ozone standard and requested that
deficiencies in the existing SIP be
corrected (EPA’s SIP-Call). On
November 15, 1990, the Clean Air Act
Amendments of 1990 were enacted.
Pub. L. 101-549, 104 Stat. 2399,
codified at 42 U.S.C. 7401-7671q. In
amended section 182(b)(2)(C) of the
CAA, Congress statutorily required
nonattainment areas to submit
reasonably available control technology
(RACT) rules for all major stationary
sources of VOCs by November 15, 1992
(the RACT ““‘catch-up” requirement).

At the time of enactment of the CAA
amendments, the Sacramento Metro
Area was classified as serious; 1
therefore, this area was subject to the
RACT catch-up requirement and the
November 15, 1992 deadline.2

The State of California submitted
many revised RACT rules for
incorporation into its SIP on June 16,
1995, including the rule being acted on
in this notice. This notice addresses
EPA’s direct-final action for EDCAPCD’s
Rule 234, “VOC RACT Rule—Sierra
Pacific Industries.” EDCAPCD adopted
Rule 234 on April 25, 1995. This
submitted rule was found to be
complete on July 31, 1995, pursuant to
EPA’s completeness criteria that are set
forth in 40 CFR part 51 Appendix V3
and is being finalized for approval into
the SIP.

Rule 234 controls VOC emissions
from a waste-fired boiler (Boiler #3) at
Sierra Pacific Industries in Camino,
California. VOCs contribute to the
production of ground level ozone and
smog. This rule was adopted as part of
EDCAPCD’s effort to achieve the
National Ambient Air Quality Standard
(NAAQS) for ozone and in response to
section 182(b)(2)(C). A similar rule was
promulgated by EPA on February 14,
1995, as part of an ozone attainment
Federal Implementation Plan (FIP).4 The

1The Sacramento Metro Area was reclassified
from serious to severe on June 1, 1995. See 60 FR
20237 (April 25, 1995).

2California did not make the required SIP
submittal by November 15, 1992. On March 29,
1994, the EPA made a finding of failure to make a
submittal pursuant to section 179(a)(1), which
started an 18-month sanction clock. The rule being
acted on in this direct final rule was submitted in
response to the EPA finding of failure to submit.

3EPA adopted the completeness criteria on
February 16, 1990 (55 FR 5830) and, pursuant to
section 110(k)(1)(A) of the CAA, revised the criteria
on August 26, 1991 (56 FR 42216).

4The ozone attainment FIP was a court ordered
requirement, which applied to the Sacramento,
Ventura, and South Coast ozone nonattainment
areas in California, and was not a result of the
March 29, 1994, findings letter. The final FIP rule
was signed on February 14, 1995, but was not

following is EPA’s evaluation and final
action for Rule 234.

EPA Evaluation and Action

In determining the approvability of a
VOC rule, EPA must evaluate the rule
for consistency with the requirements of
the CAA and EPA regulations, as found
in section 110 and part D of the CAA
and 40 CFR part 51 (Requirements for
Preparation, Adoption, and Submittal of
Implementation Plans). The EPA
interpretation of these requirements,
which forms the basis for today’s action,
appears in the various EPA policy
guidance documents.> Among those
provisions is the requirement that a
VOC rule must, at a minimum, provide
for the implementation of RACT for
stationary sources of VOC emissions.
This requirement was carried forth from
the pre-amended Act.

For the purpose of assisting state and
local agencies in developing RACT
rules, EPA prepared a series of Control
Technique Guideline (CTG) documents.
The CTGs are based on the underlying
requirements of the Act and specify the
presumptive norms for what is RACT
for specific source categories. Under the
CAA, Congress ratified EPA’s use of
these documents, as well as other
Agency policy, for requiring States to
“catch-up’ their RACT rules. See
section 182(b)(2). For some categories,
such as lumber processing and timber
manufacturing, EPA did not publish a
CTG. In such cases, the state and local
agencies may determine what controls
are required by reviewing the operation
of facilities subject to the regulation and
evaluating regulations for similar
sources in other areas. Therefore, the
EDCAPCD must determine the VOC
control measures that are reasonable
and available for Sierra Pacific based on
its operations. Further interpretations of
EPA policy are found in the Blue Book,
referred to in footnote 5. In general,
these guidance documents have been set
forth to ensure that VOC rules are fully
enforceable and strengthen or maintain
the SIP.

EDCAPCD’s Rule 234, “VOC RACT
Rule—Sierra Pacific Industries,” limits
the emissions of volatile organic

published in the Federal Register. The FIP was
rescinded by Congressional action on April 10,
1995. Pub. L. 104-6, Defense Supplemental
Appropriation, H.R. 889.

5 Among other things, the pre-amendment
guidance consists of those portions of the proposed
post-1987 ozone and carbon monoxide policy that
concern RACT, 52 FR 45044 (November 24, 1987);
“Issues Relating to VOC Regulation Cutpoints,
Deficiencies, and Deviations, Clarification to
Appendix D of November 24, 1987 Federal Register
Notice” (Blue Book) (notice of availability was
published in the Federal Register on (May 25,
1988); and the existing control techniques guideline
(CTGs).
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compounds (VOCs) to 150 parts per
million volume (ppmv) from a waste-
fired boiler (Boiler #3) at Sierra Pacific.
This standard is maintained through
any one or more of the following: (1) use
of fuel with a maximum moisture
content of 50%, (2) operation of the
boiler at optimal combustion
conditions, (3) proper operation and
maintenance of pollution control
equipment, and/or (4) periodic
inspection, maintenance, and repairs on
the boiler and other equipment. Records
must be maintained of system operating
parameters, including temperatures,
pressures, fuel flow rate, steam
production rate, repair, fuel moisture,
and all VOC control measures. All
records must be maintained for five
years. Compliance with the emission
standard is demonstrated using EPA
Methods 25 or 25A. The APCO has to
be notified within 48 hours if the
emission standard is exceeded. Final
compliance with Rule 234 is required by
February 1, 1996. A more detailed
discussion of the source controlled, the
controls required, and the justification
for why these controls represent RACT
can be found in the Technical Support
Document (TSD) for Rule 234, dated
May 25, 1995.

EPA has evaluated the submitted rule
and has determined that it is consistent
with the CAA, EPA regulations, and
EPA policy. Therefore, EDCAPCD’s Rule
234, “VOC RACT Rule—Sierra Pacific
Industries,” is being approved under
section 110(k)(3) of the CAA as meeting
the requirements of section 110(a) and
Part D. Therefore, if this direct final
action is not withdrawn, on November
13, 1995, any FIP clock associated with
the finding of failure to submit is
stopped.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any state
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

EPA is publishing this notice without
prior proposal because the Agency
views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in a separate
document in this Federal Register
publication, the EPA is proposing to
approve the SIP revision should adverse
or critical comments be filed. This
action will be effective November 13,
1995, unless, October 12, 1995, adverse
or critical comments are received.

If the EPA receives such comments,
this action will be withdrawn before the
effective date by publishing a
subsequent document that will
withdraw the final action. All public
comments received will then be
addressed in a subsequent final rule
based on this action serving as a
proposed rule. The EPA will not
institute a second comment period on
this action. Any parties interested in
commenting on this action should do so
at this time. If no such comments are
received, the public is advised that this
action will be effective November 13,
1995.

Regulatory Process

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises and government entities
with jurisdiction over population of less
than 50,000.

SIP approvals under sections 110 and
301(a) and subchapter I, Part D of the
CAA do not create any new
requirements, but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP-approval does not impose
any new requirements, | certify that it
does not have a significant impact on
any small entities affected. Moreover,
due to the nature of the Federal-state
relationship under the CAA, preparation
of a regulatory flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of state action.
The CAA forbids EPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. v. U.S. E.P.A., 427
U.S. 246, 256-66 (S. Ct. 1976); 42 U.S.C.
7410 (a)(2).

Unfunded Mandates

Under Sections 202, 203, and 205 of
the Unfunded Mandates Reform Act of
1995 (““Unfunded Mandates Act”),
signed into law on March 22, 1995, EPA
must undertake various actions in
association with proposed or final rules
that include a Federal mandate that may
result in estimated costs of $100 million
or more to the private sector or to State,
local, or tribal governments in the
aggregate.

Through submission of this state
implementation plan or plan revision,
the State and any affected local or tribal
governments have elected to adopt the
program provided for under Part D of

the Clean Air Act. These rules may bind
State, local, and tribal governments to
perform certain actions and also require
the private sector to perform certain
duties. The rule being approved by this
action will impose no new requirements
because the affected source is already
subject to this regulation under State
law. Therefore, no additional costs to
State, local, or tribal governments or to
the private sector result from this action.
EPA has also determined that this final
action does not include a mandate that
may result in estimated costs of $100
million or more to State, local, or tribal
governments in the aggregate or to the
private sector.

This action has been classified as a
Table 3 action for signature by the
Regional Administrator under the
procedures published in the Federal
Register on January 19, 1989 (54 FR
2214-2225), as revised by a July 10,
1995 memorandum from Mary Nichols,
Assistant Administrator for Air and
Radiation. The Office of Management
and Budget (OMB) has exempted this
action from review under Executive
Order 12866.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Ozone,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Note: Incorporation by reference of the
State Implementation Plan for the State of
California was approved by the Director of
the Federal Register on July 1, 1982.

Dated: August 10, 1995.
Felicia Marcus,
Regional Administrator.

Part 52, chapter |, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.

Subpart F—California

2. Section 52.220 is amended by
adding paragraph (c)(222)(i)(B) to read
as follows:

§52.220 Identification of plan.
* * * * *
(222) * * *

(l) * X *
(B) El Dorado County Air Pollution
Control District.
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(1) Rule 234, adopted on April 25,
1995.
* * * * *
[FR Doc. 9522154 Filed 9-11-95; 8:45 am]
BILLING CODE 6560-50-W

40 CFR Part 52

[AK-4-1-6027a, WA-7-1-5542a, WA-38-1—
6974a; FRL-5277-9]

Clean Air Act Attainment Extensions
for PM—10 Nonattainment Areas:
Alaska and Washington

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: This action identifies those
nonattainment areas in the State of
Alaska and the State of Washington
which have failed to attain the National
Ambient Air Quality Standards
(NAAQS) for particulate matter with an
aerodynamic diameter of less than or
equal to ten micrometers (PM-10) by the
applicable attainment date. This action
also serves to grant a 1 year attainment
date extension for three nonattainment
areas: Mendenhall Valley, Alaska;
Spokane, Washington; and Wallula,
Washington, for PM-10.

DATES: This action will be effective on
November 13, 1995 unless adverse or
critical comments are received by
October 12, 1995. If the effective date is
delayed, timely notice will be published
in the Federal Register.

ADDRESSES: Copies of the State’s request
and other information supporting this
proposed action are available for
inspection during normal business
hours at the following locations: EPA,
Air & Radiation Branch (AT-082), 1200
Sixth Avenue, Seattle, Washington
98101; the Alaska Department of
Environmental Conservation, 410
Willoughy, Suite 105, Juneau, Alaska,
99801-1795; and the Washington State
Department of Ecology, P.O. Box 47600,
PV-11, Olympia, WA 98504-7600.

FOR FURTHER INFORMATION CONTACT:
Christi Lee, Environmental Scientist,
Air & Radiation Branch (AT-082), EPA,
Seattle, Washington, (206) 553-1814, or
George Lauderdale, Environmental
Protection Specialist, Air & Radiation
Branch (AT-082), EPA, Seattle,
Washington, (206) 553-6511.

SUPPLEMENTARY INFORMATION:
I. Background

A. CAA Requirements Concerning
Designation and Classification

Areas meeting the requirements of
section 107(d)(4)(B) of the Act1 were
designated nonattainment for PM-10 by
operation of law and classified
“moderate’” upon enactment of the 1990
Clean Air Act Amendments. See
generally Section 107(d)(4)(B). These
areas included all former Group | PM—
10 planning areas identified in 52 FR
29383 (August 7, 1987), as further
clarified in 55 FR 45799 (October 31,
1990), and any other areas violating the
National Ambient Air Quality Standards
(NAAQS) for PM-10 prior to January 1,
1989.2 A Federal Register notice
announcing the areas designated
nonattainment for PM-10 upon
enactment of the 1990 Amendments,
known as “initial”’ PM-10
nonattainment areas, was published on
March 15, 1991 (56 FR 11101), and a
subsequent Federal Register notice
correcting the description of some of
those areas was published on August 8,
1991 (56 FR 37654). See 56 FR 56694
(November 6, 1991) and 40 CFR 81.303
and 40 CFR 81.348 (for codified air
quality designations and classifications
in the State of Alaska and Washington,
respectively). All initial moderate PM—
10 nonattainment areas have the same
applicable attainment date of December
31, 1994.

States containing initial moderate
PM-10 nonattainment areas were
required to develop and submit to EPA
by November 15, 1991, a SIP revision
providing for, among other things,
implementation of reasonably available
control measures (RACM), including
reasonably available control technology
(RACT), and a demonstration either that
the plan would provide for attainment
of the PM-10 NAAQS by December 31,
1994 or that attainment by that date was
impracticable. See Section 189(a).

B. Attainment Determinations

All PM-10 areas designated
nonattainment pursuant to section
107(d)(4)(B) of the Act were initially
classified ““moderate” by operation of
law upon enactment of the 1990 Clean
Air Act Amendments. See Section
188(a). Pursuant to sections 179(c) and
188(b)(2) of the Act, EPA has the

1The 1990 Amendments to the Clean Air Act
made significant changes to the Act. See Public Law
No. 101-549, 104 Stat. 2399. References herein are
to the Clean Air Act as amended (“Act” or “CAA”),
which is codified at 42 U.S.C. § 7401 et seq.

2Many of these other areas were identified in
footnote 4 of the October 31, 1990 Federal Register
notice.

responsibility of determining within six
months of the December 31, 1994,
attainment date whether PM-10
nonattainment areas have attained the
NAAQS. Determinations under section
179(c)(1) of the Act are to be based upon
an area’s “‘air quality as of the
attainment date.” Section 188(b)(2) is
consistent with this requirement.
Generally, EPA will determine whether
an area’s air quality is meeting the PM—
10 NAAQS for purposes of section
179(c)(1) and 188(b)(2) based upon data
gathered at established State and Local
Monitoring Stations (SLAMS) in the
nonattainment area and entered into the
Aerometric Information Retrieval
System (AIRS). Data entered into the
AIRS has been determined by EPA to
meet federal monitoring requirements
(see 40 CFR 50.6 and appendix J, 40
CFR part 53, 40 CFR 58, appendix A &
B) and may be used to determine the
attainment status of areas. EPA will also
consider air quality data from other air
monitoring stations in the
nonattainment area provided that it
meets the federal monitoring
requirements for SLAMS. All data will
be reviewed to determine the area’s air
quality status in accordance with EPA
guidance at 40 CFR part 50, appendix K.

Attainment of the annual PM-10
standard is achieved when the annual
arithmetic mean PM-10 concentration
over a three-year period (1992, 1993 and
1994 for areas with a December 31, 1994
attainment date) is equal to or less than
50 micrograms per cubic meter (ug/ms3).
Attainment of the 24-hour standard is
determined by calculating the expected
number of days in a year with PM-10
concentrations greater than 150 pg/ms.
The 24-hour standard is attained when
the expected number of days with levels
above 150 pug/ms3 (averaged over a three-
year period) is less than or equal to one
(1.0). Three consecutive years of air
quality data is generally necessary to
show attainment of the annual and 24-
hour standard for PM-10. See 40 CFR
part 50 and appendix K.

C. Extension of the Attainment Date

The Act provides the Administrator
with the discretion to grant a one-year
extension of the attainment date for a
moderate PM-10 nonattainment area,
provided certain criteria are met. See
Section 188(d). If an area does not have
the necessary number of consecutive
years of clean air quality data to show
attainment of the NAAQS, a State may
apply for up to two one-year extensions
of the attainment date for that area. The
statute sets forth two criteria a moderate
nonattainment area must satisfy in order
to obtain an extension: (1) The State has
complied with all the requirements and
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commitments pertaining to the area in
the applicable implementation plan;
and (2) the area had no more than one
exceedance of the 24-hour PM-10
standard in the year preceding the
extension year, and the annual mean
concentration of PM-10 in the area for
the year preceding the extension year is
less than or equal to the standard. See
Section 188(d).

The authority delegated to the
Administrator to extend attainment
dates for moderate PM-10
nonattainment areas is discretionary:
Section 188(d) of the Act provides that
the Administrator “may’’ extend the
attainment date for areas that meet the
minimum requirements specified above.
The provision does not dictate or
compel that EPA grant extensions to
such areas even if these conditions are
met.

In exercising this discretionary
authority for PM—-10 nonattainment
areas, EPA examines, in addition to the
two statutory criteria discussed above,
the air quality planning progress made
in the moderate area. See November 14,
1994 Memorandum from Sally L.
Shaver, Director, Air Quality Strategies
and Standards Division entitled
““Criteria for Granting 1-Year Extensions
of Moderate PM—10 Nonattainment Area
Attainment Dates, Making Attainment
Determinations, and Reporting on
Quantitative Milestones.” EPA is
disinclined to grant an attainment date
extension unless a State has, in
substantial part, addressed its moderate
PM-10 nonattainment area planning
obligations. In order to determine
whether the State has substantially met
these planning requirements, EPA
reviews the State’s application for the
attainment date extension to determine
whether the State has: (1) Adopted and
substantially implemented control
measures that represent RACM/RACT in
the moderate nonattainment area; and
(2) demonstrated that the area has made
emission reductions amounting to
reasonable further progress (RFP)
toward attainment of the PM-10
NAAQS as defined in section 171(1) of
the Act. RFP for PM-10 nonattainment
areas is defined in section 171(1) of the
Act as annual incremental emission
reductions to ensure attainment of the
applicable NAAQS (PM-10) by the
applicable attainment date.

If the State does not have the requisite
number of years of clean air quality data
to show attainment and does not apply
or qualify for an attainment date
extension, the area will be reclassified
to serious by operation of law under
section 188(b)(2) of the Act. If an
extension of the attainment date is
granted, at the end of the extension year

EPA will again determine whether the
area has attained the PM-10 NAAQS. If
the requisite three consecutive years of
clean air quality data needed to
determine attainment are not met for the
area, the State may apply for a second
one-year extension of the attainment
date. In order to qualify for the second
one-year extension of the attainment
date, the State must satisfy the same
requirements listed above for the first
extension. In addition, EPA will
consider the State’s PM—10 planning
progress for the area during the year for
which the first extension was granted. If
a second extension is granted and the
area does not have the requisite three
consecutive years of clean air quality
data needed to demonstrate attainment
at the end of the second extension, no
further extensions of the attainment date
can be granted and the area will be
reclassified serious by operation of law.
See Section 188(d).

Il. Summary of Today’s Action

Today'’s action announces EPA’s
determination that the Mendenhall
Valley, Alaska, PM—-10 nonattainment
area and the Spokane and Wallula,
Washington, PM—10 nonattainment
areas have each failed to attain the PM—
10 NAAQS by the applicable attainment
date of December 31, 1994. This
determination is based upon air quality
data which show there were violations
of the PM-10 NAAQS in each of these
areas during the period from 1992 to
1994.

The State of Alaska has requested a
one-year extension of the PM-10
attainment date for the Mendenhall
Valley nonattainment area. The State of
Washington has requested a one-year
extension of the PM-10 attainment date
for both the Spokane PM-10
nonattainment area and the Wallula
PM-10 nonattainment area. EPA has
reviewed these extension requests and
is granting a one-year extension of the
attainment date for each area. This
determination is based upon available
air quality data and a review of the
State’s progress in implementing the
planning requirements that apply to
moderate PM-10 nonattainment areas.

A. Mendenhall Valley, Alaska, PM-10
Nonattainment Area

The Mendenhall Valley PM-10
nonattainment area is located nine miles
from downtown Juneau and is Juneau’s
largest residential area.

1. Air Quality Data

The Mendenhall Valley
nonattainment area has three PM-10
monitoring sites: Floyd Dryden, Glacier
Auto and Trio Street. These SLAMS

sites were established in 1986, 1988,
and 1989 respectively. Glacier Auto was
discontinued in 1993. Sampling at the
Floyd Dryden and Trio Street sites are
every day. Sampling at Glacier Auto is
every other day. Data from these sites
have been deemed valid by EPA and
submitted by the State of Alaska for
inclusion in the AIRS system.

A review of the data for calendar
years 1992, 1993 and 1994 for the
Mendenhall Valley PM-10
nonattainment area shows no violation
of the annual PM-10 standard. During
this same three year period, the Trio
monitor reported one measurement
above the level of the 24-hour NAAQS
in calendar year 1992 and three
measurements above the level of the 24-
hour NAAQS in calendar year 1993.
There were no measured levels above
the 24-hour NAAQS in calendar year
1994.

2. Attainment of the PM-10 NAAQS

The Mendenhall Valley PM-10
nonattainment area does not attain the
24-hour PM-10 NAAQS. PM-10
concentrations reported from the
SLAMS monitoring station at Trio Street
exceeded the level of the NAAQS three
times in 1993. Because of the sampling
frequency, the expected exceedance rate
for this three-year period is 3.07
(calculated in accordance with
appendix K), which represents a
violation of the 24-hour standard.

3. Extension of Attainment Date

EPA is granting the State’s request for
a one-year extension of the attainment
date, from December 31, 1994 to
December 31, 1995, for the Mendenhall
Valley PM-10 nonattainment area.

a. Compliance With Applicable SIP

Based on information available to
EPA, EPA believes the State of Alaska
is in compliance with all requirements
and commitments in the applicable
implementation plan that pertains to the
Mendenhall Valley PM-10
nonattainment area. EPA has fully
approved the State’s moderate PM-10
nonattainment area plan as a SIP
revision for the Mendenhall Valley PM—
10 nonattainment area. (52 FR 13885).
EPA believes that the State is meeting
the requirements and commitments of
the statewide SIP and is in compliance
with the Mendenhall Valley PM-10 SIP
revision.

b. Air Quality Data

As discussed above, there were no
measured levels above the 24-hour
NAAQS during calendar year 1994. The
annual mean concentration of PM-10
was 21 pg/ms3 during 1994, well below
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the standard. Therefore, the Mendenhall
Valley PM-10 nonattainment area meets
the extension criteria of no more than
one exceedance of the 24-hour NAAQS
and an annual mean concentration less
than or equal to the standard for the
year preceding the extension year.

c. Substantial Implementation of
Control Measures

The State of Alaska has developed
and implemented a significant control
measure on the major PM-10 source
within the Mendenhall Valley
nonattainment area. The measure
consists of controlling fugitive road dust
by implementing a Valley-wide street
paving project. The EPA determined
this control measure met EPA’s
guidance for RACM/RACT for sources
in the nonattainment area and approved
the State’s SIP revision on April 25,
1994 (52 FR 13885).

d. Emission Reduction Progress

On April 19, 1995, the State of Alaska
submitted to EPA the milestone report
required by section 189(c)(2) of the Act
to demonstrate annual incremental
emission reductions and reasonable
further progress in the Mendenhall
Valley area. In that report, which is
contained in the docket supporting this
rulemaking, the State discusses
implementation of the control measures
adopted as part of the control strategy in
the SIP and the emission reductions that
have been achieved as a result of the
State’s control strategy. At the end of
1994, 96 percent of the proposed road
paving had been completed which
reduced particulate emissions by 654
tons. EPA believes that the estimated
reductions in emissions from the
aggressive paving project demonstrates
reasonable further progress in the
Mendenhall Valley nonattainment area.

In summary, for the reasons discussed
above, EPA is granting the State’s
request for a one-year extension of the
attainment date for the Mendenhall
Valley PM-10 nonattainment area from
December 31, 1994 to December 31,
1995.

B. Spokane PM-10 Nonattainment Area

The Spokane PM—-10 nonattainment
area is an urban area located in the
northeastern portion of the State of
Washington.

1. Air Quality Data

The Spokane nonattainment area has
a relatively large PM—10 monitoring
system. PM-10 monitoring began in
1985 and there are currently three
SLAMS sites and one NAMS site in the
urban area. Sampling frequencies are
one sample every six days at two sites

and daily sampling at two sites. Data
from all the sites have been deemed
valid by EPA and submitted by the State
of Washington for inclusion in the AIRS
system.

A review of the data for calendar
years 1992, 1993 and 1994 shows no
violations of the annual PM-10 standard
in the Spokane PM-10 nonattainment
area. During this same three-year period,
there were a total of nine reported
measurements above the level of the 24-
hour NAAQS at the NAMS monitoring
site located near downtown Spokane
which has historically exceeded the
standard with greatest frequency. In
calendar year 1992 there were five
recorded values above the NAAQS in
September and October. In 1993 a total
of four values were above the NAAQS
(two in March, one in September and
one in November). The three other
monitoring sites also recorded levels
above the 24-hour NAAQS in 1992 and
1993. In calendar year 1994, there were
no measurements at any site above the
24-hour NAAQS.

2. Attainment of the PM-10 NAAQS

The Spokane PM-10 nonattainment
area does not attain the 24-hour PM-10
NAAQS. Because of the sampling
frequencies, the expected exceedance
rate for the three-year period, at three of
the sampling locations, is in violation of
the 24-hour standard.

3. Extension of Attainment Date

EPA is by this action proposing to
grant the State’s request for a one-year
extension of the attainment date, from
December 31, 1994 to December 31,
1995, for the Spokane PM-10
nonattainment area.

a. Compliance With Applicable SIP

Based on information available to
EPA, EPA believes the State of
Washington is in compliance with all
requirements and commitments in the
applicable implementation plan and
statewide SIP requirements that pertain
to the Spokane PM-10 nonattainment
area. Although the State has submitted
its moderate PM—10 nonattainment area
plan as a SIP revision, EPA has not yet
taken action on that plan. Therefore, the
submitted plan is not yet an “applicable
implementation plan” for the Spokane
PM-10 nonattainment area.

b. Air Quality Data

As discussed above, there were no
measured levels above the 24-hour
NAAQS during calendar year 1994. The
annual mean concentration of PM-10
was 38 pg/ms3 during 1994, well below
the standard. Therefore, the Spokane
PM-10 nonattainment area meets the

extension criteria of no more than one
exceedance of the 24-hour NAAQS and
an annual mean concentration less than
or equal to the standard for the year
preceding the extension year.

c. Substantial Implementation of
Control Measures

The State of Washington, along with
the local air pollution control agency,
has developed and implemented several
significant control measures on sources
within the Spokane PM-10
nonattainment area. The State submitted
these control measures to EPA as a SIP
revision on November 15, 1991, and in
supplemental submissions since that
time. These measures consist of a
comprehensive residential wood
combustion program, including a
mandatory woodstove curtailment
program; stringent controls on fugitive
road dust, including controls on winter
road sanding and road paving program;
and emission limits on point sources in
the nonattainment area. EPA has
conducted a preliminary review of these
measures and believes that they
substantially meet EPA’s guidance for
RACM, including RACT, for purposes of
granting an extension under section
188(d) of the Act.

d. Emission Reduction Progress

On March 24, 1995, the State of
Washington submitted to EPA the
milestone report required by section
189(c)(2) of the Act to demonstrate
annual incremental emission reductions
and reasonable further progress in the
Spokane area. In that report, a copy of
which is available in the docket, the
State discusses implementation of the
control measures adopted as part of the
control strategy in the SIP and the
emission reductions that have been
achieved as a result of the State’s
control strategy. EPA believes that the
reductions in emissions for the sources
demonstrates reasonable further
progress in the Spokane nonattainment
area.

In summary, for the reasons discussed
above, EPA is granting the State’s
request for a one-year extension of the
attainment date for the Spokane PM-10
nonattainment area from December 31,
1994 to December 31, 1995.

C. Wallula, Washington PM-10
Nonattainment Area

The Wallula PM-10 nonattainment
area is located in rural south central
Washington State.

1. Air Quality Data

The Wallula nonattainment area has
one PM-10 monitoring site located on a
hill overlooking the small
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unincorporated community of Wallula.
The SLAMS site was established in
1986. Sampling frequency is one sample
every six days. Data from this site has
been deemed valid by EPA and
submitted by the State of Washington
for inclusion in the AIRS system.

A review of the data for calendar
years 1992, 1993 and 1994 shows no
violations of the annual PM-10 standard
at the site. During this same three-year
period, there were two reported
measurements above the level of the 24-
hour NAAQS. In calendar year 1993
there was one level above the NAAQS
in May and in 1994 one level was
recorded above the NAAQS in June.

2. Attainment of the PM-10 NAAQS

The Wallula PM-10 nonattainment
area does not attain the 24-hour PM-10
NAAQS. PM-10 concentrations
reported from the SLAMS monitoring
station exceeded the level of the
NAAQS twice from 1992 to 1994.
Because of the sampling frequency, the
expected exceedance rate represents a
violation of the 24-hour standard.

3. Extension of Attainment Date

EPA is by this action is granting the
State’s request for a one-year extension
of the attainment date, from December
31, 1994 to December 31, 1995, for the
Wallula PM-10 nonattainment area.

a. Compliance With Applicable SIP

Based on information available to
EPA, EPA believes the State of
Washington is in compliance with all
requirements and commitments in the
applicable implementation plan that
pertains to the Wallula PM-10
nonattainment area. Although the State
has submitted its moderate PM-10
nonattainment area plan as a SIP
revision, EPA has not yet taken action
on that plan. Therefore, the submitted
plan is not yet an “‘applicable
implementation plan” for the Wallula
PM-10 nonattainment area.

b. Air Quality Data

As discussed above, there was one
measured level above the 24-hour
NAAQS during calendar year 1994. The
annual mean concentration of PM-10
was 36.4 pg/m3 during 1994, well below
the standard. Therefore, the Wallula
PM-10 nonattainment area meets the
extension criteria of no more than one
exceedance of the 24-hour NAAQS and
an annual mean concentration less than
or equal to the standard for the year
preceding the extension year.

c. Substantial Implementation of
Control Measures

The State of Washington has
implemented control measures on
sources within the Wallula PM-10
nonattainment area. The State submitted
the control measures to EPA as a SIP
revision on November 15, 1991, and in
supplemental submissions since that
time. The major control measure is the
federal Food Security Act’s provisions
requiring development and
implementation of conservation plans
for participating farms. EPA has
conducted a preliminary review of these
measures and believes that they
substantially meet EPA’s guidance for
RACM, including RACT, for purposes of
granting an extension under section
188(d) of the Act.

d. Emission Reduction Progress

On March 24, 1995, the State of
Washington submitted to EPA the
milestone report required by section
189(c)(2) of the Act to demonstrate
annual incremental emission reductions
and reasonable further progress in the
Wallula area. In that report, the State
discusses implementation of the control
measures adopted as part of the control
strategy in the SIP and the emission
reductions that have been achieved as a
result of the State’s control strategy.
EPA believes that the reductions
demonstrate reasonable further progress
in the Wallula nonattainment area.

In summary, for the reasons discussed
above, EPA proposes to grant the State’s
request for a one-year extension of the
attainment date for the Wallula PM-10
nonattainment area from December 31,
1994 to December 31, 1995.

111. Executive order (EO) 12866

Under E.O. 12866, 58 FR 51735
(October 4, 1993) EPA is required to
determine whether regulatory actions
are significant and therefore should be
subject to the Office of Management and
Budget (OMB) review, economic
analysis, and the requirements of the
Executive Order. The Executive Order
defines a *‘significant regulatory action”
as one that is likely to result in a rule
that may meet at least one of the four
criteria identified in section 3(f),
including, under paragraph (1), that the
rule may ‘““have an annual effect on the
economy of $100 million or more or
adversely affect, in a material way, the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities.”

The Agency has determined that the
determinations of nonattainment and

attainment date extensions granted
today would result in none of the effects
identified in section 3(f). Under section
188(b)(2), findings of nonattainment and
reclassification of nonattainment areas
are based upon air quality
considerations and must occur by
operation of law in light of certain air
guality conditions. They do not, in-and-
of-themselves, impose any new
requirements on any sectors of the
economy. In addition, because the
statutory requirements are clearly
defined with respect to the differently
classified areas, and because those
requirements are automatically triggered
by classifications that, in turn, are
triggered by air quality values, the
nonattainment determinations and
reclassification cannot be said to impose
a materially adverse impact on State,
local, or tribal governments or
communities. Attainment date
extensions under section 188(d) of the
Clean Air Act do not impose any new
requirements on any sectors of the
economy; nor do they result in a
materially adverse impact on State,
local, or tribal governments or
communities.

IV. Regulatory Flexibility

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et. seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

Reclassification of nonattainment
areas under section 188(b)(2) of the CAA
and extensions of attainment dates
under 188(d) do not create any new
requirements. Therefore, because the
federal SIP approval does not impose
any new requirements, | certify that it
does not have a significant impact on
small entities.

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
assess whether various actions
undertaken in association with
proposed or final regulations include a
Federal mandate that may result in
estimated costs of $100 million or more
to the private sector, or to State, local or
tribal governments in the aggregate.

EPA has determined, as discussed
earlier in section “IV. Executive order
(EO) 12866 of this notice, that the
finding that is the subject of this final
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action of failure to attain and grant of a
one-year extension to the Mendenhall
Valley, Alaska, and the Wallula and
Spokane, Washington, PM-10
nonattainment areas do not impose any
federal intergovernment mandate, as
defined in section 101 of the Unfunded
Mandates Act. A finding that an area
has failed to attain and should be
granted a one-year extension of the
attainment date consists of factual
determinations based upon air quality
considerations and the area’s
compliance with certain prior
requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector
result from this action. This action also
will not impose a mandate that may
result in estimated costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector.

This action has been classified as a
Table 3 action for signature by the
Regional Administrator under the
procedures published in the Federal
Register on January 19, 1989 (54 FR
2214-2225), as revised by a July 10,
1995 memorandum from Mary Nichols,
Assistant Administrator for Air and
Radiation. The Office of Management
and Budget (OMB) has exempted this
regulatory action from E.O. 12866
review.

The EPA is publishing this action
without prior proposal because the
Agency views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in a separate
document in this Federal Register
publication, the EPA is proposing to
approve the SIP revision should adverse
or critical comments be filed. This
action will be effective November 13,
1995 unless, by October 12, 1995,
adverse or critical comments are
received.

If the EPA receives such comments,
this action will be withdrawn before the
effective date by publishing a
subsequent notice that will withdraw
the final action. All public comments
received will be addressed in a
subsequent final rule based on this
action serving as a proposed rule. The
EPA will not institute a second
comment period on this action. Any
parties interested in commenting on this
action should do so at this time. If no
such comments are received, the public
is advised that this action will be
effective November 13, 1995.

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 13,
1995. Filing a petition for

reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2), 42 U.S.C. 7607(b)(2)).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Particulate matter,
Intergovernmental relations, Reporting
and recordkeeping requirements.

Dated: August 8, 1995.

Charles Findley,
Acting Administrator.

Part 52, chapter I, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.
Subpart C—Alaska

2. Section 52.82 is added to read as
follows:

§52.82 Extensions.

The Administrator, by authority
delegated under section 188(d) of the
Clean Air Act, as amended in 1990,
hereby extends for one year (until
December 31, 1995) the attainment date
for the Mendenhall Valley, Alaska, PM—
10 nonattainment area.

Subpart WW—Washington

2. Section 52.2472 is added to read as
follows:

§52.2472 Extensions.

The Administrator, by authority
delegated under section 188(d) of the
Clean Air Act, as amended in 1990,
extends for one year (until December 31,
1995) the attainment date for the
Spokane, Washington, PM-10
nonattainment area and the Wallula,
Washington, PM—10 nonattainment
area.

[FR Doc. 95-22160 Filed 9-11-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Parts 52 and 81
[LA—28-1-7053a, FRL-5292-6]

Approval and Promulgation of
Implementation Plans and Designation
of Areas for Air Quality Planning
Purposes; State of Louisiana;
Approval of the Maintenance Plan for
St. James Parish; Redesignation of St.
James Parish to Attainment

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: On December 15, 1994, the
State of Louisiana submitted a revised
maintenance plan and request to
redesignate the St. James Parish ozone
nonattainment area to attainment. This
maintenance plan and redesignation
request was initially submitted to the
EPA on May 25, 1993. Although the
EPA deemed this initial submittal
complete on September 10, 1993,
certain approvability issues existed. The
State of Louisiana addressed these
approvability issues and has revised its
submissions. Under the Clean Air Act
(CAA), nonattainment areas may be
redesignated to attainment if sufficient
data are available to warrant the
redesignation and the area meets the
other CAA redesignation requirements.
In this action, EPA is approving
Louisiana’s redesignation request
because it meets the maintenance plan
and redesignation requirements set forth
in the CAA, and EPA is approving the
1990 base year emissions inventory.

The approved maintenance plan will
become a federally enforceable part of
the State Implementation Plan (SIP) for
Louisiana.

DATES: This action will become effective
on November 13, 1995, unless notice is
postmarked by October 12, 1995 that
someone wishes to submit adverse or
critical comments. If the effective date is
delayed, timely notice will be published
in the Federal Register (FR).
ADDRESSES: Comments should be
mailed to Thomas H. Diggs, Chief, Air
Planning Section (6PD-L), U.S. EPA
Region 6, 1445 Ross Avenue, Dallas,
Texas 75202—-2733. Copies of the State’s
petition and other information relevant
to this action are available for
inspection during normal hours at the
following locations:

U.S. Environmental Protection
Agency, Region 6, Air Planning Section
(6PD-L), 1445 Ross Avenue, Suite 700,
Dallas, Texas 75202—-2733.

Air and Radiation Docket and
Information Center, U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, DC 20460.
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Louisiana Department of
Environmental Quality, Office of Air
Quiality, 7290 Bluebonnet Boulevard,
Baton Rouge, Louisiana 70810.

Anyone wishing to review this
petition at the Regional U.S. EPA office
is asked to contact the person below to
schedule an appointment 24 hours in
advance.

FOR FURTHER INFORMATION CONTACT: Mr.
Mick Cote, Air Planning Section (6PD—
L), U.S. Environmental Protection
Agency, Region 6, 1445 Ross Avenue,
Dallas, Texas 75202—-2733, telephone
(214) 665-7219.

SUPPLEMENTARY INFORMATION:
Background

The CAA, as amended in 1977,
required areas that were designated
nonattainment based on a failure to
meet the ozone National Ambient Air
Quality Standard (NAAQS) to develop
SIP’s with sufficient control measures to
expeditiously attain and maintain the
standard. St. James Parish, Louisiana,
was designated under section 107 of the
1977 CAA as nonattainment with
respect to the ozone NAAQS on
September 11, 1978 (40 CFR 81.319). In
accordance with section 110 of the 1977
CAA, the State of Louisiana submitted
an ozone SIP as required by part D on
December 10, 1979. EPA fully approved
this ozone SIP on October 29, 1981 (46
FR 53412). The most recent revision to
the ozone SIP occurred on May 5, 1994,
when the EPA approved a SIP revision
for the State of Louisiana to correct
certain enforceability deficiencies in its
volatile organic compound (VOC) rules
(59 FR 23164). For purposes of
redesignations, the State of Louisiana
has an approved ozone SIP for St. James
Parish.

On November 15, 1990, the CAA
Amendments of 1990 were enacted
(Pub. L. 101-549, 104 Stat. 2399,
codified at 42 U.S.C. 7401-7671q). The
0zone nonattainment designation for St.
James Parish continued by operation of
law according to section 107(d)(1)(C)(i)
of the CAA, as amended in 1990 (See 56
FR 56694, November 6, 1991). Since the
State had not yet collected the required
three years of ambient air quality data
necessary to petition for redesignation
to attainment, this parish was
designated as unclassifiable-incomplete
data for ozone.

The Louisiana Department of
Environmental Quality (LDEQ) more
recently has collected ambient
monitoring data that show no violations
of the ozone NAAQS of .12 parts per
million. The State developed a
maintenance plan for St. James Parish
and solicited public comment.

Subsequently, the State of Louisiana
submitted a request, through the
Governor’s office, to redesignate this
parish to attainment with respect to the
ozone NAAQS. The initial redesignation
request for St. James Parish was
submitted to the EPA on May 25, 1993.
Although this maintenance plan and
redesignation request were deemed
complete, several approvability issues
existed. The State of Louisiana
addressed these approvability issues
and submitted a revised maintenance
plan and redesignation request
accordingly. The revised redesignation
request for St. James Parish was
received on December 15, 1994. This
revised redesignation request was
accompanied by an ozone maintenance
SIP. Please see the technical support
document (TSD), located in the official
docket, for the detailed air quality
monitoring data.

Evaluation Criteria

The 1990 Amendments revised
section 107(d)(3)(E) to provide five
specific requirements that an area must
meet in order to be redesignated from
nonattainment to attainment: (1) The
area must have attained the applicable
NAAQS; (2) the area must meet all
applicable requirements under section
110 and part D of the CAA,; (3) the area
must have a fully approved SIP under
section 110(k) of the CAA,; (4) the air
quality improvement must be
permanent and enforceable; and (5) the
area must have a fully approved
maintenance plan pursuant to section
175A of the CAA. Section 107(d)(3)(D)
allows a Governor to initiate the
redesignation process for an area to
apply for attainment status. Please see
EPA’s (TSD) for a detailed discussion of
these requirements.

(1) Attainment of the NAAQS for Ozone

Attainment of the ozone NAAQS is
determined based on the expected
number of exceedances in a calendar
year. The method for determining
attainment of the ozone NAAQS is
contained in 40 CFR 50.9 and appendix
H to that section. The simplest method
by which expected exceedances are
calculated is by averaging actual
exceedances at each monitoring site
over a three year period. An area is in
attainment of the standard if this
average results in expected exceedances
for each monitoring site of 1.0 or less
per calendar year. When a valid daily
maximum hourly average value is not
available for each required monitoring
day during the year, the missing days
must be accounted for when estimating
exceedances for the year. Appendix H
provides the formula used to estimate

the expected number of exceedances for
each year.

The State of Louisiana’s request is
based on an analysis of quality-assured
ozone air quality data which is relevant
to both the maintenance plan and to the
redesignation request. The data come
from the State and Local Air Monitoring
Station network. The request is based on
ambient air ozone monitoring data
collected for more than three
consecutive years from January 1, 1989,
through December 31, 1993. The data
clearly show an expected exceedance
rate of less than one for this parish.

In addition to the demonstration
discussed above, EPA required
completion of air network monitoring
requirements set forth in 40 CFR part
58. This included a quality assurance
plan revision and a monitoring network
review to determine the adequacy of the
o0zone monitoring network. The LDEQ
fulfilled these requirements to complete
documentation for the air quality
demonstration. The LDEQ has also
committed to continue monitoring in St.
James Parish in accordance with 40 CFR
part 58.

In summary, EPA believes that the
data submitted by the LDEQ provides an
adequate demonstration that St. James
Parish attained the ozone NAAQS.
Moreover, the monitoring data continue
to show attainment to date.

If the monitoring data records a
violation of the ozone NAAQS before
the direct final action is effective, the
direct final approval of the
redesignation will be withdrawn and a
proposed disapproval substituted for the
direct final approval.

(2) Section 110 Requirements

For purposes of redesignation, to meet
the requirement that the SIP contain all
applicable requirements under the CAA,
EPA has reviewed the SIP to ensure that
it contains all measures that were due
under the CAA prior to or at the time
the State submitted its redesignation
request, as set forth in EPA policy. EPA
interprets section 107(d)(3)(E)(v) of the
CAA to mean that, for a redesignation
request to be approved, the State must
have met all requirements that applied
to the subject area prior to or at the same
time as the submission of a complete
redesignation request. Requirements of
the CAA that come due subsequently
continue to be applicable to the area at
later dates (see section 175A(c)) and, if
redesignation of any of the areas is
disapproved, the State remains
obligated to fulfill those requirements.
These requirements are discussed in the
following EPA documents: ““Procedures
for Processing Requests to Redesignate
Areas to Attainment,” John Calcagni,
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Director, Air Quality Management
Division, September 4, 1992, ““State
Implementation Plan (SIP) Actions
Submitted in Response to Clean Air Act
(CAA) Deadlines,” John Calcagni,
Director, Air Quality Management
Division, October 28, 1992, and ‘‘State
Implementation Plan (SIP)
Requirements for Areas Submitting
Requests for Redesignation to
Attainment of the Ozone and Carbon
Monoxide (CO) National Ambient Air
Quality Standards (NAAQS) on or after
November 15, 1992,” Michael H.
Shapiro, Acting Assistant
Administrator, September 17, 1993.

EPA has analyzed the Louisiana SIP
and determined that it is consistent with
the requirements of amended section
110(a)(2). The SIP contains enforceable
emission limitations; requires
monitoring, compiling, and analyzing
ambient air quality data; requires
preconstruction review of new major
stationary sources and major
modifications to existing ones; provides
for adequate funding, staff, and
associated resources necessary to
implement its requirements; and
requires stationary source emissions
monitoring and reporting.

(3) Part D Requirements

Before St. James Parish can be
redesignated to attainment, the
Louisiana SIP must have fulfilled the
applicable requirements of part D of the
CAA. Under part D, an area’s
classification indicates the requirements
to which it will be subject. Subpart 1 of
part D sets forth the basic nonattainment
requirements applicable to all
nonattainment areas, classified as well
as nonclassifiable. Subpart 2 of part D
establishes additional requirements for
nonattainment areas classified under
table 1 of section 181(a)(1). Since St.
James Parish is considered
nonclassifiable, the State is only
required to meet the applicable
requirements of subpart 1 of part D—
specifically sections 172(c) and 176. As
long as EPA did not determine that any
of the pertinent section 172(c)
requirements were applicable prior to
the submission of these redesignation
requests in 1993, none of these
requirements are applicable for
purposes of this redesignation action.

Section 176(c) of the CAA requires
States to revise their SIP’s to establish
criteria and procedures to ensure that
Federal actions, before they are taken,
conform to the air quality planning
goals in the applicable State SIP. The
requirement to determine conformity
applies to transportation plans,
programs and projects developed,
funded, or approved under title 23

U.S.C. or the Federal Transit Act
(“transportation conformity’), as well as
to all other Federal actions (*‘general
conformity”’).

Section 176 further provides that the
conformity revisions to be submitted by
the States must be consistent with
Federal conformity regulations that the
CAA required EPA to promulgate.
Congress provided for the State
revisions to be submitted one year after
the date for promulgation of final EPA
conformity regulations. When that date
passed without such promulgation,
EPA’s General Preamble for the
implementation of title | informed the
State that its conformity regulations
would establish a submittal date (see 57
FR 13498, 13557 (April 16, 1992)). The
EPA promulgated final transportation
conformity regulations on November 24,
1993 (58 FR 62118) and general
conformity regulations on November 30,
1993 (58 FR 63214). These conformity
rules require that States adopt both
transportation and general conformity
provisions in the SIP for areas
designated nonattainment or subject to
a maintenance plan approved under
CAA section 175A.

Pursuant to 40 CFR 51.396 of the
transportation conformity rule and 40
CFR 51.851 of the general conformity
rule, the State of Louisiana was required
to submit a SIP revision containing
transportation conformity criteria and
procedures consistent with those
established in the Federal rule by
November 25, 1994. Similarly,
Louisiana was required to submit a SIP
revision containing general conformity
criteria and procedures consistent with
those established in the Federal rule by
December 1, 1994. Louisiana submitted
both its transportation and general
conformity rules to EPA on November
10, 1994. As these requirements did not
come due until after the original
submission date of this redesignation
request, these conformity rule
submissions need not be approved prior
to taking action on this redesignation
request.

(4) Fully Approved SIP

The EPA finds that the State of
Louisiana has a fully approved SIP for
St. James Parish for the purposes of
redesignating the parish to attainment
for ozone.

(5) Permanent and Enforceable
Measures

Under the CAA, EPA approved
Louisiana’s SIP control strategy for St.
James Parish, satisfied that the rules and
the emission reductions achieved as a
result of those rules were enforceable.
Several Federal and Statewide rules are

in place which have significantly
improved the ambient air quality in this
parish. Existing Federal programs, such
as the Federal Motor Vehicle Control
Program and the Reid Vapor Pressure
(RVP) limit of 7.8 pounds per square
inch for gasoline, will not be lifted upon
redesignation. These programs will
counteract emissions growth as the
parish experiences economic growth
over the life of the maintenance plan.

The State adopted VOC rules such as
oil/water separation; degreasing and
solvent clean-up processes; surface
coating rules for large appliances,
furniture, coils, paper, fabric, vinyl,
cans, miscellaneous metal parts and
products, and factory surface coating of
flat wood paneling; solvent-using rules
for graphic arts, and miscellaneous
industrial source rules such as for
cutback asphalt. The applicable
reasonably available control technology
(RACT) rules will also remain in place
in St. James Parish. In addition, the
State permits program, the prevention of
significant deterioration (PSD) permits
program, and the Federal Operating
Permits program will help counteract
emissions growth.

The EPA finds that the combination of
existing EPA-approved SIP and Federal
measures ensure the permanence and
enforceability of reductions in ambient
ozone levels that have allowed the area
to attain the NAAQS.

(6) Fully Approved Maintenance Plan
Under Section 175A

In today’s document, EPA is
approving the State’s maintenance plan
for St. James Parish because EPA finds
that the LDEQ’s submittal meets the
requirements of section 175A. Thus, this
parish will have a fully approved
maintenance plan in accordance with
section 175A as of the effective date of
this redesignation. Section 175A of the
CAA sets forth the elements of a
maintenance plan for areas seeking
redesignation from nonattainment to
attainment. The plan must demonstrate
continued attainment of the applicable
NAAQS for at least ten years after the
Regional Administrator approves a
redesignation to attainment. Eight years
after the redesignation, the State must
submit a revised maintenance plan
which demonstrates that attainment will
continue to be maintained for the ten
years following the initial ten-year
period. To provide for the possibility of
future NAAQS violations, the
maintenance plan must contain
contingency measures, with a schedule
for implementation, adequate to assure
prompt correction of any air quality
problems. Each of the section 175A plan
requirements is discussed below.
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Demonstration of Maintenance

The requirements for an area to
redesignate to attainment are discussed
in the memorandum entitled
“Procedures for Processing Requests to
Redesignate Areas to Attainment,” John
Calcagni, Director, Air Quality
Management Division, September 4,
1992 (Calcagni memo). One aspect of a
complete maintenance demonstration
discussed in the Calcagni memo is the
requirement to develop an emissions
inventory from one of the three years
during which the area has demonstrated
attainment. This inventory should
include VOC'’s, oxides of nitrogen
(NOx), and carbon monoxide (CO)
emissions from the area in tons per day
measurements.

Attainment Inventory

The LDEQ adopted a comprehensive
inventory of VOC, NOx, and CO
emissions from area, stationary, and
mobile sources using 1990 as the base

year to demonstrate maintenance of the
ozone NAAQS. EPA has determined
that 1990 is an appropriate year on
which to base attainment level
emissions because EPA policy allows
States to select any one of the three
years in the attainment period as the
attainment year inventory. The State’s
submittal contains the detailed
inventory data and summary by source
category.

The LDEQ provided the stationary
source estimates for each company
meeting the emissions criteria by
requiring the submission of complete
emissions inventory questionnaires
which had been designed to obtain site-
specific data. The LDEQ generated area
source emissions for each source
category based on EPA’s ““Procedures for
the Preparation of Emissions Inventories
for Precursors of Carbon Monoxide and
Ozone, Volume I, and the EPA
document entitled “Compilation of Air
Pollutant Emission Factors.” The

ST. JAMES PARISH
[Tons per day]

nonroad mobile source inventory was
developed using methodology
recommended in EPA’s “Procedures for
Emission Inventory Preparation.
Volume IV: Mobile Sources.”
Additional data was provided with
reference to an EPA-sponsored study
entitled ““Nonroad Engine Emission
Inventories for CO and Ozone
Nonattainment Boundaries.” Onroad
emissions of VOC, NOx, and CO were
calculated on a county-wide basis using
EPA’s MOBILESa computer model.
Growth projections were derived from
the United States Department of
Commerce, Bureau of Economic
Analysis statistics. These projections
represent growth for Louisiana for each
emission source category.

The following table is a summary of
the revised average peak ozone season
weekday VOC and NOx emissions for
the major anthropogenic source
categories for the 1990 attainment year
inventory.

1990 1995 2000 2005

Point Source CO 2.39 2.37 2.37 2.34
Point Source VOC 8.44 8.42 8.49 8.32
Point Source NOx 40.21 39.88 39.95 39.51
Area Source CO ........ .25 .25 .26 .26
Area Source VOC 1.19 1.19 1.22 1.22
Area Source NOx .10 .10 .10 .10
NONIOAA SOUICE CO ..ottt et e et e e e e e e ettt e e e e e e s eebbeaeeeeeeessabaseeeeesennsaraeeeeeaan 6.54 6.56 6.68 6.70
Nonroad Source VOC .. 2.09 1.51 1.54 1.55
Nonroad Source NOx ... 3.83 3.84 3.91 3.92
Onroad Source CO ...... 17.30 13.83 11.13 9.81
(@] a1 (e T 1o I Yo T U ol TV @ SO ERRSRPR 2.09 1.58 1.41 1.35
(@] a1 (e T IS Yo 10T (o= TN 1N [ N RS PPPPRPPPY 3.42 3.06 2.81 2.71

1] - | O LSRR 26.48 23.01 20.44 19.11

LI ] = 1Y 1 SRR 13.81 12.70 12.66 12.44

LI} = L VL SRR 47.56 46.88 46.77 46.24

The attainment inventory submitted
by the LDEQ for St. James Parish meets
the redesignation requirements as
discussed in the Calcagni memo.
Therefore, the EPA is today approving
the emissions inventory component of
the maintenance plan for St. James
Parish.

Continued Attainment

Continued attainment of the ozone
NAAQS in St. James Parish will depend,
in part, on the Federal and State control
measures discussed previously.
However, the ambient air monitoring
site will remain active at its present
location during the maintenance period.
These data will be quality assured and
submitted to the Aerometric Information

and Retrieval System (AIRS) on a
monthly basis. Certain monitored ozone
levels will provide the basis for
triggering measures contained in the
contingency plan. Additionally, as
discussed above, during year 8 of the
maintenance period, the LDEQ is
required to submit a revised plan to
provide for maintenance of the ozone
standard in this parish for the next ten
years.

Contingency Plan

Section 175A of the CAA requires that
a maintenance plan include contingency
provisions, as necessary, to promptly
correct any violation of the NAAQS that
occurs after redesignation of the area to
attainment. The contingency plan

should clearly identify the measures to
be adopted, a schedule and procedure
for adoption and implementation, and a
specific time limit for action by the
State. The State should also identify
specific triggers which will be used to
determine when the measures need to
be implemented.

The LDEQ has selected VOC offsets
and new Control Techniques Guidelines
(CTG) or Alternative Control
Technology (ACT) rule implementation
as its contingency measures. At any
time during the maintenance period, if
St. James Parish records a second
exceedance of the ozone NAAQS within
any consecutive three-year period (a
level below the NAAQS), the LDEQ will
promulgate a rule change to implement
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VOC offsets in this parish. This rule will
be submitted to EPA within 9 months of
the second exceedance. Implementation
will occur if a third exceedance of the
ozone standard is recorded during any
consecutive 3 year period.

Should St. James Parish experience a
third exceedance of the ozone standard
during any consecutive 3 year period,
the LDEQ will promulgate a rule
revision to place new CTG and ACT
VOC rules (where applicable) in the
parish. These rules will be submitted to
the EPA within 9 months of the third
exceedance. Implementation will occur
if a violation of the ozone standard is
recorded during any consecutive 3 year
period. These contingency measures
and schedules for implementation
satisfy the requirements of section
175A(d).

Final Action

The EPA has evaluated the State’s
redesignation request for St. James
Parish, Louisiana, for consistency with
the CAA, EPA regulations, and EPA
policy. The EPA believes that the
redesignation request and monitoring
data demonstrate that this parish has
attained the ozone standard. In addition,
the EPA has determined that the
redesignation request meets the
requirements and policy set forth in the
General Preamble and policy
memorandum discussed in this notice
for area redesignations, and today is
approving Louisiana’s redesignation
request for St. James Parish.

The EPA is publishing this action
without prior proposal because the EPA
views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in a separate
document in this Federal Register
publication, the EPA is proposing to
approve the SIP revision should adverse
or critical comments be filed. This
action will be effective on November 13,
1995, unless adverse or critical
comments are received by October 12,
1995. If the EPA receives such
comments, this action will be
withdrawn before the effective date by
publishing a subsequent document that
will withdraw the final action. All
public comments received will then be
addressed in a subsequent final rule
based on this action serving as a
proposed rule. The EPA will not
institute a second comment period on
this action. Any parties interested in
commenting on this action should do so
at this time. If no such comments are
received on this action, the public is
advised that this action will be effective
November 13, 1995.

The EPA has reviewed this
redesignation request for conformance

with the provisions of the CAA and has
determined that this action conforms to
those requirements.

Regulatory Process

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., the EPA must
prepare a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities (5 U.S.C. 603
and 604). Alternatively, under 5 U.S.C.
605(b), the EPA may certify that the rule
will not have a significant impact on a
substantial number of small entities (see
46 FR 8709). Small entities include
small businesses, small not-for-profit
enterprises, and governmental entities
with jurisdiction over populations of
less than 50,000.

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by November 13, 1995. Filing a
petition for reconsideration of this final
rule by the Regional Administrator does
not affect the finality of this rule for
purposes of judicial review; nor does it
extend the time within which a petition
for judicial review may be filed, or
postpone the effectiveness of this rule.
This action may not be challenged later
in proceedings to enforce its
requirements (see section 307(b)(2)).

Nothing in this action shall be
construed as permitting, allowing, or
establishing a precedent for any future
request for a revision to any SIP. Each
request for revision to the SIP shall be
considered separately in light of specific
technical, economic, and environmental
factors and in relation to relevant
statutory and regulatory requirements.

SIP approvals under section 110 and
subchapter I, part D of the CAA do not
create any new requirements, but
simply approve requirements that the
State is already imposing. Therefore,
because the Federal SIP-approval does
not impose any new requirements, |
certify that it does not have a significant
impact on small entities. Moreover, due
to the nature of the Federal-State
relationship under the CAA, preparation
of a regulatory flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of State
action. The CAA forbids EPA from
basing its actions concerning SIPs on
such grounds. Union Electric Co. v. U.S.
E.P.A., 427 U.S. 246, 256-66 (S.Ct.
1976); 42 U.S.C. section 7410(a)(2). The
Office of Management and Budget has
exempted this action from review under
Executive Order 12866.

Unfunded Mandates

Under sections 202, 203, and 205 of
the Unfunded Mandates Reform Act of

1995 (“Unfunded Mandates Act”),
signed into law on March 22, 1995, EPA
must undertake various actions in
association with proposed or final rules
that include a Federal mandate that may
result in estimated costs of $100 million
or more to the private sector, or to State,
local, or tribal governments in the
aggregate.

Through submission of this SIP or
plan revision approved in this action,
the State and any affected local or tribal
governments have elected to adopt the
program provided for under section
175A of the Clean Air Act. The rules
and commitments approved in this
action may bind State, local, and tribal
governments to perform certain actions
and also require the private sector to
perform certain duties. To the extent
that the rules and commitments being
approved by this action will impose or
lead to the imposition of any mandate
upon the State, local, or tribal
governments, either as the owner or
operator of a source or as a regulator, or
would impose or lead to the imposition
of any mandate upon the private sector,
EPA’s action will impose no new
requirements; such sources are already
subject to these requirements under
State law. Accordingly, no additional
costs to State, local, or tribal
governments, or to the private sector,
result from this action. Therefore, EPA
has determined that this final action
does not include a mandate that may
result in estimated costs of $100 million
or more to State, local, or tribal
governments in the aggregate or to the
private sector.

Table 3 SIP Actions Exempt From OMB
Review

This action has been classified as a
Table 3 action for signature by the
Regional Administrator under the
procedures published in the Federal
Register on January 19, 1989 (54 FR
2214-2225), as revised by a July 10,
1995, memorandum from Mary Nichols,
Assistant Administrator for Air and
Radiation. The Office of Management
and Budget has exempted this
regulatory action from Executive Order
12866 review.

List of Subjects in 40 CFR Parts 52 and
81

Environmental protection, Air
pollution control, Area designations,
Hydrocarbons, Incorporation by
reference, Intergovernmental
regulations, National Parks, Reporting
and recordkeeping, Ozone, Volatile
organic compounds, Wilderness areas.
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Dated: August 24, 1995.
A. Stanley Meiburg,
Acting Regional Administrator (6RA).

40 CFR parts 52 and 81 are amended
as follows:

PART 52—[AMENDED]
1. The authority citation for part 52
continues to read as follows:
Authority: 42 U.S.C. 7401-7671q.

Subpart T—Louisiana

2. Section 52.975 is amended by
designating the existing text as
paragraph (a) and by adding paragraph
(b) to read as follows:

§52.975 Redesignations and maintenance
plans: ozone.
* * * * *

(b) Approval—The Louisiana
Department of Environmental Quality
(LDEQ) submitted a redesignation
request and maintenance plan for St.
James Parish on May 25, 1993. The EPA
deemed this request complete on
September 10, 1993. Several
approvability issues existed, however.
The LDEQ addressed these
approvability issues in a supplemental
ozone redesignation request and revised
maintenance plan. This supplemental
submittal was received for St. James
Parish on December 15, 1994. The
redesignation request and maintenance
plan meet the redesignation
requirements in section 107(d)(3)(E) of
the Act as amended in 1990. The
redesignation meets the Federal
requirements of section 182(a)(1) of the

LouISIANA—QOZONE

Clean Air Act as a revision to the
Louisiana ozone State Implementation
Plan for this parish. The EPA therefore
approved the request for redesignation
to attainment with respect to ozone for
St. James Parish on November 13, 1995.

PART 81—[AMENDED]
1. The authority citation for part 81

continues to read as follows:
Authority: 42 U.S.C. 7401-7671q.
2.1n §81.319, the ozone table is

amended by revising the entry for St.
James Parish to read as follows:

§81.319 Louisiana.

* * * * *

Designation Classification
Designated area
Date * Type Date 1 Type
* * * * * * *
St. James PariSh .....ccocvveeeiiiiiiiiiiieee et November 13, 1995  Attainment.
* * * * * * *

1This date is November 15, 1990, unless otherwise noted.

* * * * *

[FR Doc. 95-22162 Filed 9-11-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 52

[ME-24-1-6911a; A-1-FRL-5284-8]

Approval and Promulgation of Air
Quality Implementation Plans; Maine;
Title V, Section 507, Small Business
Stationary Source Technical and
Environmental Compliance Assistance
Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving a State
Implementation Plan (SIP) revision
submitted by the State of Maine for the
purpose of establishing a Small
Business Stationary Source Technical
and Environmental Compliance
Assistance Program (PROGRAM). This
SIP was submitted by the State to satisfy
the Federal mandate to ensure that
small businesses have access to the
technical assistance and regulatory
information necessary to comply with
the Clean Air Act as amended in 1990
(CAA).

DATES: This final rule is effective
November 13, 1995, unless notice is
received by October 12, 1995 that
adverse or critical comments will be
submitted. If the effective date is
delayed, timely notice will be published
in the Federal Register.

ADDRESSES: Comments may be mailed to
Susan Studlien, Acting Director, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region I, JFK Federal Building,
Boston, MA 02203. Copies of the
documents relevant to this action are
available for public inspection during
normal business hours, by appointment
at the Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region I, One Congress Street, 10th
floor, Boston, MA; Air and Radiation
Docket and Information Center, U.S.
Environmental Protection Agency, 401
M Street, S.W., (LE-131), Washington,
D.C. 20460; and Department of
Environmental Protection, 71 Hospital
Street, Augusta, ME 04333.

FOR FURTHER INFORMATION CONTACT:
Emanuel Souza, Jr., (617) 565-3248.
SUPPLEMENTARY INFORMATION:
Implementation of the provisions of the
CAA, as amended in 1990, will require
regulation of many small businesses so

that areas may attain and maintain the
national ambient air quality standards
(NAAQS) and reduce the emission of air
toxics. In anticipation of the impact of
these requirements on small businesses,
the CAA requires that States adopt a
Small Business Stationary Source
Technical and Environmental
Compliance Assistance Program
(PROGRAM), and submit this
PROGRAM as a revision to the Federally
approved SIP. In addition, the CAA
directs EPA to oversee these small
business assistance programs and report
to Congress on their implementation.
The requirements for establishing a
PROGRAM are set out in Section 507 of
Title V of the CAA. In February 1992,
EPA issued Guidelines for the
Implementation of Section 507 of the
1990 Clean Air Act Amendments, in
order to delineate the Federal and State
roles in meeting the new statutory
provisions and as a tool to provide
further guidance to the States on
submitting acceptable SIP revisions.

In order to gain full approval, the
State submittal must provide for each of
the following PROGRAM elements: (1)
the establishment of a Small Business
Assistance Program (SBAP) to provide
technical and compliance assistance to
small businesses; (2) the establishment



47286 Federal Register / Vol. 60,

No. 176 / Tuesday, September 12, 1995 / Rules and Regulations

of a State Small Business Ombudsman
to represent the interests of small
businesses in the regulatory process;
and (3) the creation of a Compliance
Advisory Panel (CAP) to determine and
report on the overall effectiveness of the
SBAP.

I1. Analysis

Maine has met all of the requirements
of section 507 by submitting a SIP
revision that implements all required
PROGRAM elements.

1. Small Business Assistance Program

Section 507(a) sets forth six
requirements 1 that the State must meet
to have an approvable SBAP. The first
requirement is to establish adequate
mechanisms for developing, collecting
and coordinating information
concerning compliance methods and
technologies for small business
stationary sources, and programs to
encourage lawful cooperation among
such sources and other persons to
further compliance with the Act.

The SBAP has met this requirement
by acting as a clearing house for
developing, compiling and
disseminating technical information for
small businesses. Mechanisms include
networking and obtaining information
from various agencies and departments
within the State, EPA and business
sectors. The program will provide and
prepare industry guidelines for small
businesses. The State has also
established a toll-free phone number to
help answer small business questions.

The second requirement is to
establish adequate mechanisms for
assisting small business stationary
sources with pollution prevention and
accidental release detection and
prevention, including providing
information concerning alternative
technologies, process changes, products
and methods of operation that help
reduce air pollution.

The State has met this requirement by
providing assistance to small businesses
by responding to telephone and written
requests. Additionally, the state will
sponsor conferences, workshops, etc. to
disseminate information. Maine’s small
business assistance program is placed in
the State’s existing Office of Pollution
Prevention. Therefore, the SBAP is built
on an already established program.

The third requirement is to develop a
compliance and technical assistance
program for small business stationary
sources which assists small businesses
in determining applicable requirements

1A seventh requirement of Section 507(a),
establishment of an Ombudsman office, is
discussed in the next section.

and in receiving permits under the Act
in a timely and efficient manner.

The State’s SBAP will be the
responsibility of the small business
ombudsman and the staff within the
Office of Pollution prevention. The
implementation of the program will also
involve various functional units within
the Department of Environmental
Protection. The SBAP will assist air
emission sources by providing sources
with assistance in identifying applicable
rules; determining the need for a permit;
explaining permitting procedures;
providing the necessary forms and
applications and assisting them in
preparing the documents; providing
sources with information on the Small
Business Assistance Program; assisting
them by identifying compliance
assistance; and referring small
businesses with specialized problems or
concerns to the Ombudsman.

The fourth requirement is to develop
adequate mechanisms to assure that
small business stationary sources
receive notice of their rights under the
Act in such manner and form as to
assure reasonably adequate time for
such sources to evaluate compliance
methods and any relevant or applicable
proposed or final regulation or
standards issued under the Act.

The State has met this requirement by
listing various mechanisms in the SIP
revision which will be utilized while
implementing the program. These
mechanisms include, among others,
assistance in identifying applicable
rules, explaining relevant issues,
providing information and notifying
small businesses of their rights and
obligations.

The fifth requirement is to develop
adequate mechanisms for informing
small business stationary sources of
their obligations under the Act,
including mechanisms for referring such
sources to qualified auditors or, at the
option of the State, for providing audits
of the operations of such sources to
determine compliance with the Act.

The State will meet this requirement
by preparing brochures outlining the
rights and obligations under the CAA
and the small business assistance
program. This effort will be further
supplemented by the staff’s
development of compliance and
permitting workshops. The audit
program will be funded primarily by the
Department with 25% of the cost of the
audit coming from the source. The State
will offer two types of audit services.
The Department is also exploring other
possibilities of establishing a more
effective and efficient audit program.

The sixth requirement is to develop
procedures for consideration of requests

from small business stationary sources
for modification of (A) any work
practice or technological method of
compliance, or (B) the schedule of
milestones for implementing such work
practice or method of compliance
preceding any applicable compliance
date, based on the technological and
financial capability of any such small
business stationary source.

The SIP revision states that
regulations for consideration of work
practices for technological methods of
compliance exist in Maine’s regulations
governing the Title V Operating Permit
Program. All requests for modifications
will be considered according to the
regulations set forth in Title V whether
or not that source is subject to Maine’s
Title V Permit program. The regulations
include: (1) procedures for receiving
requests from small businesses to
modify the provisions of state adopted
regulations; (2) format of such requests;
(3) procedures for how requests shall be
reviewed and acted upon; and (4)
requirements to ensure that no such
modification may be granted unless it is
in compliance with the applicable
requirements of the CAA, applicable SIP
or any Federal regulation.

2. Ombudsman

Section 507(a)(3) requires the
designation of a State office to serve as
the Ombudsman for small business
stationary sources. The State has met
this requirement by placing the
Ombudsman in the existing Office of the
Pollution Prevention. A specific list of
Ombudsman duties are listed in the SIP
revision. Maine’s legislation legally
authorizes the Ombudsman to carry out
the role and functions of the federally
mandated position by specifically
addressing the requirements in section
507.

3. Compliance Advisory Panel

Section 507(e) requires the State to
establish a Compliance Advisory Panel
that must include two members selected
by the Governor who are not owners or
representatives of owners of small
businesses; four members selected by
the State legislature who are owners, or
represent owners, of small businesses;
and one member selected by the head of
the agency in charge of the Air Pollution
Permit Program. The State has met this
requirement by incorporating the
compliance advisory panel into the
existing Pollution Prevention Advisory
Committee. Since the compliance
advisory panel is being integrated into
an already established panel, the State
has revised the make-up of the formal
Pollution Prevention Advisory
committee to meet the requirements of
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section 507(e). The committee will be
increased to 16 voting members.
Selection of the panel members is
consistent with the CAA requirements
and the additional members of the panel
do not change the overall makeup of the
panel as required in section 507(e).

In addition to establishing the
membership of the CAP, the State
PROGRAM delineates four
responsibilities of the Panel: (1) to
render advisory opinions concerning the
effectiveness of the SBAP and the
difficulties encountered; (2) to
periodically report to EPA concerning
the SBAP’s adherence to the principles
of the Paperwork Reduction Act, the
Equal Access to Justice Act, and the
Regulatory Flexibility Act; 2 (3) to
review and assure that information for
small business stationary sources is
easily understandable to the layperson;
and (4) the Ombudsman may serve as
the Secretariat for the development and
dissemination of panel reports and
advisory opinions.

4. Eligibility

Section 507(c)(1) of the CAA defines
the term ““small business stationary
source’ as a stationary source that:

(A) Is owned or operated by a person
who employs 100 or fewer individuals,

(B) Is a small business concern as
defined in the Small Business Act;

(C) Is not a major stationary source;

(D) Does not emit 50 tons per year
(tpy) or more of any regulated pollutant;
and

(E) Emits less than 75 tpy of all
regulated pollutants.

The SIP revision’s eligibility
requirements for the PROGRAM is
consistent with the CAA. Additionally,
the SIP revision says that it will be the
general policy of the Department of
Environmental Protection to assist all
business in meeting the requirements of
the CAA. However, wherever resources
become a limiting factor in providing
such assistance, the Department will
give priority to businesses which meet
the definition of small business
stationary source under section
507(c)(1) of the CAA.

Final Action

In this action, EPA is approving the
SIP revision implementing each of the
required PROGRAM elements required
by section 507 of the CAA. EPA is
publishing this action without prior

2Section 507(e)(1)(B) requires the CAP to report
on the compliance of the SBAP with these three
Federal statutes. However, since State agencies are
not required to comply with them, EPA believes
that the State PROGRAM must merely require the
CARP to report on whether the SBAP is adhering to
the general principles of these Federal statutes.

proposal because the Agency views this
as a noncontroversial amendment and
anticipates no adverse comments.
However, in a separate document in this
Federal Register publication, EPA is
proposing to approve the SIP revision
should adverse or critical comments be
filed. This action removes the January
15, 1993 finding of failure to make a
submittal for the Small Business
Assistance Program. This action will be
effective November 13, 1995 unless
adverse or critical comments are
received by October 12, 1995.

If the EPA receives such comments,
this action will be withdrawn before the
effective date by simultaneously
publishing a subsequent notice that will
withdraw the final action. All public
comments received will then be
addressed in a subsequent final rule
based on this action serving as a
proposed rule. The EPA will not
institute a second comment period on
this action. Any parties interested in
commenting on this action should do so
at this time. If no such comments are
received, the public is advised that this
action will be effective on November 13,
1995.

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C.

8§ 603 and 604. Alternatively, EPA may
certify that the rule will not have a
significant impact on a substantial
number of small entities. Small entities
include small businesses, small not-for-
profit enterprises, and government
entities with jurisdiction over
populations of less than 50,000.

This action has been classified as a
Table 2 action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19, 1989 (54 FR 2214-2225), as
revised by an October 4, 1993,
memorandum from Michael H. Shapiro,
Acting Assistant Administrator for Air
and Radiation. A future document will
inform the general public of these
tables. The Office of Management and
Budget exempted this action under
Executive Order 12866.

Under Sections 202, 203, and 205 of
the Unfunded Mandates Reform Act of
1995 (““Unfunded Mandates Act”’),
signed into law on March 22, 1995, EPA
must undertake various actions in
association with proposed or final rules
that include a Federal mandate that may
result in estimated costs of $100 million
or more to the private sector, local, or
tribal governments in the aggregate.

Through submission of this state
implementation plan or plan revision,
the State and any affected local or tribal

governments have elected to adopt the
program provided for under Section 507
of the Clean Air Act. These rules may
bind State, local and tribal governments
to perform certain actions and also
require the private sector to perform
certain duties. The rules being approved
by this action will impose no new
requirements because all affected
sources are already subject to these
requirements under State law.
Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, result from this
action. EPA has also determined that
this final action does not include a
mandate that may result in estimated
costs of $100 million or more to State,
local, or tribal governments in the
aggregate or to the private sector.

Nothing in this action shall be
construed as permitting or allowing or
establishing a precedent for any future
request for a revision to any SIP. Each
request for revision to the SIP shall be
considered separately in light of specific
technical, economic, and environmental
factors and in relation to relevant
statutory and regulatory requirements.

By today’s action, EPA is approving a
state program created for the purpose of
assisting small business stationary
sources in complying with existing
statutory and regulatory requirements.
The program being approved does not
impose any new regulatory burden on
small business stationary sources; it is a
program under which small business
stationary sources may elect to take
advantage of assistance provided by the
State. Therefore, because EPA’s
approval of this program does not
impose any new regulatory
requirements on small businesses, |
certify that it does not have a significant
impact on any small entities affected.
Moreover, due to the nature of the
federal-state relationship under the
CAA, preparation of a regulatory
flexibility analysis would constitute
federal inquiry into the economic
reasonableness of state action. The CAA
forbids EPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. v. U.S. E.P.A., 427
U.S. 246, 256-66 (S.Ct. 1976); 42 U.S.C.
7410 (a)(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 13,
1995. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
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postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Small business assistance program.

Note: Incorporation by reference of the
State Implementation Plan for the State of
Maine was approved by the Director of the
Federal Register on July 1, 1982.

Dated: April 24, 1995.
John P. DeVillars,
Regional Administrator, Region I.

Part 52 of chapter I, title 40 of the
Code of Federal Regulations is amended
as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.
Subpart U—Maine

2. Section 52.1020 is amended by
adding paragraph (c)(38) to read as
follows:

§52.1020 Identification of plan.
* * * * *
(C) * * *

(38) Revisions to the State
Implementation Plan establishing a
Small Business Stationary Source
Technical and Environmental
Compliance Assistance Program were
submitted by the Maine Department of
Environmental Protection on July 7, and
August 16, 1994.

(i) Incorporation by reference.

(A) Letter from the Maine Department
of Environmental Protection dated July
7, 1994 submitting a revision to the
Maine State Implementation Plan.

(B) Revisions to the State
Implementation Plan for the Small
Business Stationary Source Technical
and Environmental Compliance
Assistance Program dated July 12, 1994
and effective on May 11, 1994.

(C) Letter from the Maine Department
of Environmental Protection dated
August 16, 1994 submitting a corrected
page to the July 12, 1994 SIP revision.
[FR Doc. 95-22152 Filed 9-11-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 52
[NH17-01-7150a; A—1-FRL-5281-8]

Approval and Promulgation of Air
Quality Implementation Plans; New
Hampshire; Extension of the Date To
Meet Conditions for the Inspection and
Maintenance Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving a State
Implementation Plan (SIP) revision
submitted by the State of New
Hampshire. This revision establishes
and allows for extension of the date for
the State of New Hampshire to meet the
conditions delineated in the Federal
Register notice of October 12, 1994 (59
FR 51514) from July 29, 1995, until
November 14, 1995. New Hampshire
must meet these conditions before the
motor vehicle inspection and
maintenance program can be approved.
The intended effect of this action is to
approve a revision to the date for
submission of required conditions in
accordance with Section 110(k)(4) of the
Clean Air Act.

DATES: This final rule is effective
November 13, 1995, unless notice is
received by October 12, 1995 that
adverse or critical comments will be
submitted. If the effective date is
delayed, timely notice will be published
in the Federal Register.

ADDRESSES: Comments may be mailed to
Susan Studlien, Acting Director, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region |, JFK Federal Building,
Boston, MA 02203. Copies of the
documents relevant to this action are
available for public inspection during
normal business hours, by appointment,
at the Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region |, One Congress Street, 10th
floor, Boston, MA; Air and Radiation
Docket and Information Center, U.S.
Environmental Protection Agency, 401
M Street SW. (LE-131), Washington,
D.C., 20460; and the Air Resources
Division, Department of Environmental
Services, 64 North Main Street, Caller
Box 2033, Concord, NH 03302-2033.
FOR FURTHER INFORMATION CONTACT:
Peter Hagerty, (617) 565-3224.
SUPPLEMENTARY INFORMATION: On June
14, 1995, the State of New Hampshire
submitted a formal revision to its State
Implementation Plan (SIP). The SIP
revision consists of a request to extend
the date for submission of a SIP revision
which meets the requirements of the

three conditions specified for full
approval of the New Hampshire motor
vehicle inspection and maintenance
program in the Federal Register of
October 12, 1994, (59 FR 51514). New
Hampshire requested an extension from
July 29, 1995, to November 14, 1995.

Summary of SIP Revision

On June 14, 1995, the State of New
Hampshire submitted a formal revision
to its State Implementation Plan (SIP).
The SIP revision consists of a request for
extension of the date for submission of
a SIP revision which meets the
requirements of the three conditions
specified in the Federal Register notice
of October 12, 1994, from July 29, 1995,
to November 14, 1995. New Hampshire
must meet these conditions before the
motor vehicle inspection and
maintenance program can be approved.
This is consistent with the requirements
of Section 110 (k)(4) of the Clean Air
Act which allows states up to one year
to comply with conditions based on
commitments by a state to adopt
enforceable measures to meet SIP
requirements. In New Hampshire’s case
these conditions call for (1) imposition
of a more severe penalty for first time
inspection offenses, (2) adoption of on-
road testing standards, and (3) limiting
the use of compliance via diagnostic
inspection to those vehicles for which it
is allowed under the EPA’s I/M rules.
November 14, 1995, is one year from the
effective date of the New Hampshire
conditional approval notice and is
within the time allowed under section
110(f)(4) to meet SIP conditions.

The letter requesting this extension
was not the subject of a public hearing.
There is now insufficient time for New
Hampshire to hold public hearings on
its recent request for an extension of
time to meet the conditions of the I/M
SIP approval. Although such hearings
are still required, in this case, EPA
believes it is not in the public interest
to demand that they occur prior to
taking action on this revision and thus
require disapproval of New Hampshire’s
I/M SIP. We note that New Hampshire
held hearings on the submitted I/M
program and provided the public an
opportunity to comment on whether or
not the submittal complied with federal
statutory and regulatory requirements .
Also, during EPA’s approval process,
the public had an opportunity to
comment on the proposed conditional
approval and address the State’s
commitments to correct identified
deficiencies. According, while the State
remains obligated to hold hearings on
its commitments to adopt corrective
measures, it merely is delaying such
hearings for a de minimus period. EPA
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believes New Hampshire will hold
hearings on its commitments in
conjunction with the hearings on the
substantive corrective measures
themselves.

EPA is publishing this action without
prior proposal because the Agency
views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in a separate
document in this Federal Register
publication, EPA is proposing to
approve the SIP revision should adverse
or critical comments be filed. This
action will be effective November 13,
1995 unless adverse or critical
comments are received by October 12,
1995.

If the EPA receives such comments,
this action will be withdrawn before the
effective date by simultaneously
publishing a subsequent notice that will
withdraw the final action. All public
comments received will then be
addressed in a subsequent final rule
based on this action serving as a
proposed rule. The EPA will not
institute a second comment period on
this action. Any parties interested in
commenting on this action should do so
at this time. If no such comments are
received, the public is advised that this
action will be effective on November 13,
1995.

Final Action

EPA is approving an extension of the
date for the State of New Hampshire to
meet the conditions delineated in the
October 12, 1995 Federal Register from
July 29, 1995, until November 14, 1995.

Under the Regulatory Flexibility Act,
5 U.S.C. §600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C.

88 603 and 604. Alternatively, EPA may
certify that the rule will not have a
significant impact on a substantial
number of small entities. Small entities
include small businesses, small not-for-
profit enterprises, and government
entities with jurisdiction over
populations of less than 50,000.

Under Sections 202, 203, and 205 of
the Unfunded Mandates Reform Act of
1995 (“Unfunded Mandates Act”),
signed into law on March 22, 1995, EPA
must undertake various actions in
association with proposed or final rules
that include a Federal mandate that may
result in estimated costs of $100 million
or more to the private sector, or to State,
local, or tribal governments in the
aggregate.

Through submission of this state
implementation plan or plan revision,
the State and any affected local or tribal
governments have elected to adopt the

program provided for under Section 110
of the Clean Air Act. These rules may
bind State, local and tribal governments
to perform certain actions and also
require the private sector to perform
certain duties. To the extent that the
rules being approved by this action will
impose no new requirements, such
sources are already subject to these
regulations under State law.
Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, result from this
action. EPA has also determined that
this final action does not include a
mandate that may result in estimated
costs of $100 million or more to State,
local, or tribal governments in the
aggregate or to the private sector.

This action has been classified as a
Table 3 action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19, 1989 (54 FR 2214-2225), as
revised by an October 4, 1993,
memorandum from Michael H. Shapiro,
Acting Assistant Administrator for Air
and Radiation. A future document will
inform the general public of these
tables.

The Office of Management and Budget
(OMB) has exempted this action from
review under Executive Order 12866.

Conditional approvals of SIP
submittals under section 110 and
subchapter I, Part D of the CAA do not
create any new requirements, but
simply approve requirements that the
State is already imposing. Therefore,
because the federal SIP-approval does
not impose any new requirements, |
certify that it does not have a significant
impact on any small entities affected.
Moreover, due to the nature of the
federal-state relationship under the
CAA, preparation of a regulatory
flexibility analysis would constitute
federal inquiry into the economic
reasonableness of state action. The CAA
forbids EPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. v. U.S. E.P.A., 427
U.S. 246, 256-66 (S.Ct. 1976); 42 U.S.C.
7410 (a)(2).

If the conditional approval is
converted to a disapproval under
section 110(k), based on the State’s
failure to meet the commitment, it will
not affect any existing state
requirements applicable to small
entities. Federal disapproval of the state
submittal does not affect its state-
enforceability. Moreover, EPA’s
disapproval of the submittal does not
impose a new federal requirement.
Therefore, EPA certifies that such
disapproval action does not have a
significant impact on a substantial
number of small entities because it does

not remove existing state requirements
nor does it substitute a new federal
requirement.

On January 6, 1989, (OMB) waived
Table 2 and Table 3 revisions (54 FR
2222) from the requirements of Section
3 of Executive Order 12291 for a period
of two years. EPA has submitted a
request for a permanent waiver for Table
2 and Table 3 SIP revisions. OMB has
agreed to continue the temporary waiver
until such time as it rules on EPA’s
request.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any State
implementation plan. Each request for
revision to the State implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 13,
1995. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Incorporation by
reference, Nitrogen dioxide, Ozone.

Note: Incorporation by reference of the
State Implementation Plan for the State of
New Hampshire was approved by the
Director of the Federal Register on July 1,
1982.

Dated: July 27, 1995.

John P. DeVillars,
Regional Administrator, EPA—New England.

Part 52 of chapter I, title 40 of the
Code of Federal Regulations is amended
as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.
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Subpart EE—New Hampshire

2. Section 52.1519 is amended by
adding paragraph (c)(3) to read as
follows:

§52.1519 Identification of plan.
* * * * * *
(C) * K *

(3) Revision to the State
Implementation Plan submitted by the
New Hampshire Air Resources Division
onJune 14, 1995.

(i) Incorporation by reference.

(A) Letter from the New Hampshire
Air Resources Division dated June 14,
1995, submitting a revision to the New
Hampshire State Implementation Plan.

[FR Doc. 95-22165 Filed 9-11-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 52

[TN131-1-6794a; TN136-1-6795a; TN137-
1-6796a; FRL-5291-1]

Approval and Promulgation of Air
Quality Implementation Plans:
Tennessee; Basic Motor Vehicle
Inspection and Maintenance Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule; clarification.

SUMMARY: EPA is correcting minor errors
in the amendments to the regulations
which appeared in the Federal Register
on July 28, 1995 (60 FR 38694). This
action approved nonregulatory
provisions for the implementation of a
basic I/M program in Rutherford,
Sumner, Williamson, and Wilson
Counties which are part of the
Nashville, Tennessee, ozone
nonattainment area.

EFFECTIVE DATE: September 26, 1995.

FOR FURTHER INFORMATION CONTACT: For
information concerning this document,
please contact Richard A. Schutt, Air
Programs Branch, U.S. Environmental
Protection Agency Region 4, 345
Courtland Street NE., Atlanta, GA
30365, (404) 347-3555 extension 4206.

SUPPLEMENTARY INFORMATION: In the July
28, 1995 (60 FR 38694), final rule, EPA
approved nonregulatory provisions for
the implementation of a basic I/M
program in Rutherford, Sumner,
Williamson, and Wilson Counties in
Tennessee in §52.2235. This section
had been added to the CFR in a direct
final rule published by EPA on June 22,
1995 (60 FR 32469). This rule was
withdrawn on August 7, 1995 (60 FR
40101), after comments were received
on the direct final rule, thereby
removing §52.2235 from the CFR. On

August 8, 1995 (60 FR 40292), EPA
added §52.2235 back into the CFR.
Today EPA is adding §52.2235
paragraph (b) back into the CFR.
Dated: August 22, 1995.
Patrick M. Tobin,
Acting Regional Administrator.
Part 52 of chapter I, title 40, Code of
Federal Regulations, is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.

2. Section 52.2235 is amended by
adding paragraph (b) to read as follows:

§52.2235 Control Strategy for Ozone.

* * * * *

(b) Nonregulatory provisions for the
implementation of a basic I/M program
in Rutherford, Sumner, Williamson, and
Wilson Counties, submitted on July 13,
1994, were approved by EPA on
September 26, 1995.

[FR Doc. 95-22164 Filed 9-11-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 52
[WY2-1-7126; FRL-5279-5]
Approval and Promulgation of State

Implementation Plans; Wyoming;
Revision to Section 3 Particulates

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: In this action, EPA is
approving a revision of the Wyoming
State Implementation Plan (SIP)
submitted by the Governor of Wyoming
on September 6, 1988. Specifically, a
revision was made to the definition of
“ambient air”” in Section 3, Particulates,
of the Wyoming Air Quality Standards
and Regulations (WAQSR). The action
makes the revised definition part of the
Federally approved SIP.

EFFECTIVE DATE: This final rule is
effective on October 12, 1995.

ADDRESSES: Copies of the documents
relative to this action are available for
public inspection during normal
business hours at the following
locations: Environmental Protection
Agency, Region VIII, Air Programs
Branch, 999 18th Street, Denver,
Colorado 80202-2466; the Air Quality
Division, Wyoming Department of
Environmental Quality, Herschler
Building, 4th Floor, 122 West 25th
Street, Cheyenne, Wyoming 82002; and

the Air and Radiation Docket and
Information Center, 401 M Street SW.,
Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
Vicki Stamper, Environmental
Protection Agency, Region VIII, Air
Programs Branch, 999 18th Street, Suite
500, Denver, Colorado 80202-2466,
(303) 293-1765.

SUPPLEMENTARY INFORMATION:
l. Overview

On August 26, 1992, EPA proposed to
approve a revision to Section 3,
Particulates, of the WAQSR, which was
submitted for approval in the SIP on
September 6, 1988. The revision to
Section 3, which added subsection (d),
defined ““ambient air”’ for surface coal
mines located in Wyoming’s Powder
River Basin (PRB). The details of the
original proposed rule can be found at
57 FR 38641-38650.

After publication of the original
proposed action, EPA reevaluated the
need to conduct the 30-year “life-of-
mine”” modeling as outlined in the
proposed action. As a result, a
Memorandum of Agreement (MOA) was
written between Dennis Hemmer,
Director of the Wyoming Department of
Environmental Quality (DEQ) and
Patricia D. Hull, Director of the Air,
Radiation and Toxics Division in EPA
Region VIII, describing procedures to be
followed by the State of Wyoming and
EPA in protecting the PM1o National
Ambient Air Quality Standards
(NAAQS) in the Powder River Basin.
The approach outlined in the MOA is
based upon continued ambient air
quality monitoring, rather than
implementation of the 30-year life-of-
mine modeling study. A detailed
discussion of the MOA is provided
below. Since EPA changed the basis for
approving the revisions to the State’s
definition of ambient air, EPA re-
proposed approval of these revisions on
June 23, 1994 (see 59 FR 32395-32397).

1. Memorandum of Agreement

A. Compliance

The signed MOA between EPA and
DEQ was submitted to the DEQ on
January 24, 1994. A review of the PM1o
ambient monitoring data from the
Powder River Basin, as well as the
actions by the DEQ and the Wyoming
coal companies to maintain an adequate
ambient monitoring network, support
EPA’s view that these actions have
proven successful in maintaining the
PMio NAAQS in the region. Other
factors that were taken into account
include: (1) The fact that the DEQ
included in each PRB mining permit
explicit requirements to implement best
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available work practices (BAWP); (2)
that the DEQ is using necessary
enforcement to ensure that BAWP are
being and will continue to be
implemented; and (3) that the
probability of future PMio NAAQS
violations in the area is small.

For these reasons, EPA believes it is
appropriate to continue ambient
monitoring in place of a 30-year life-of-
mine study, provided there are no
violations of the PM1o NAAQS. The
ambient monitoring network submitted
to EPA inJune 1992, remains in effect.
If a PM31o exceedance is monitored, then
one of the following two procedures
would become effective:

1. In the event of an exceedance of the
PMio NAAQS or Prevention of
Significant Deterioration (PSD)
increments in the Powder River Basin,
the State must expeditiously use all
necessary compliance tools, including
enforcement of BAWP requirements in
the State permits, to eliminate the
likelihood of future exceedances of the
PM1o NAAQS or PSD increments caused
by the contributing source(s).

2. If, in the opinion of EPA, the State
does not initiate timely and appropriate
action to address these exceedances, or
if timely State action does not
effectively resolve the issue of
exceedances (i.e., if a violation of the
PM1o NAAQS occurs following the
timely and successful completion of any
corrective action required by the State),
EPA will reevaluate the need for the
State to implement a 30-year life-of-
mine study.

B. Conditions Agreed to in the MOA by
the State of Wyoming

By signing the MOA, the State of
Wyoming agreed to:

1. Conduct ambient air monitoring,
including overseeing the mines’ ambient
monitoring networks, entering the data
into the Aerometric Information and
Retrieval System (AIRS) database,
ensuring attainment of the primary and
secondary NAAQS for PMjo based upon
40 CFR 50.6, requiring the minimum
frequency of sampling for PMio based
on 40 CFR 58.13, and basing violations
upon the calculation in 40 CFR, part 50,
appendix K.

2. Provide EPA with a summary of
BAWP for each mine, verification that
the mines are employing BAWP, and a
copy of the Wyoming State regulation
which provides the State with the
authority to enforce BAWP.

On December 2, 1993 the State of
Wyoming DEQ submitted copies of the
regulations requested: the authority to
require and enforce BAWP through
State regulation is contained in Section
35-11-801(a) of the Wyoming Statutes

Ann. (W.S.A.), and Section 21(c)(v) of
the WAQSR addresses Best Available
Control Technology measures for
mining operations.

3. Provide EPA with a written opinion
from the State’s Attorney General that
the State has the authority to take
enforcement action against mines based
upon violations of the PM1o NAAQS.

A letter from the Wyoming Attorney
General’s office set forth the
enforcement authority of the State of
Wyoming, as required by the MOA. The
letter referred to the general
enforcement provision of Section 35—
11-201, W.S.A., and to Section 3(a) of
the WAQSR, which establishes the
ambient standards for particulate matter
and includes the calculation used for
demonstration of attainment from 40
CFR part 50, appendix K. The submittal
also included a reference to Section 35—
11-701, W.S.A., which allows the
Director of the DEQ to issue a Notice of
Violation; a reference to Section 35-11—
901(a), W.S.A., which provides for civil
penalties and injunctive relief against
‘““any person who violates * * * any
regulation [or] standard;” and a
reference to Section 35-11-901(j),
W.S.A., which discusses criminal
penalties.

C. PSD Increments

The issue of particulate matter
increment consumption was
temporarily resolved by the
establishment of a new Powder River
Basin section 107 area. (See 58 FR 4348,
January 14, 1993.) This designation
effectively “untriggered’” the minor
source baseline date in the Powder
River Basin particulate matter
attainment area and, thus, emissions
from coal mines and other minor
sources were no longer consuming
particulate matter increment.

Since that time, a complete PSD
permit application was received for the
Kennecott/Puron facility in the PRB,
which would effectively trigger the
minor source baseline date in the PRB.
However, the State requested on
December 19, 1994 that the impact area
of this PSD source be designated as a
separate section 107 area so that the
minor source baseline date would only
be triggered in the 1 pg/m3 impact area
of the Kennecott/Puron facility. Such a
request is allowed under the Federal
PSD rules as long as the area to be
excluded from the Powder River Basin
particulate matter attainment area
encompasses the entire 1 pg/m3 ambient
impact of the Kennecott/Puron facility.
In a separate rule in this Federal
Register, EPA is approving the State’s
December 19, 1994 request and is
redesignating the Powder River Basin

particulate matter attainment area to
exclude the Kennecott/Puron PSD
Baseline area, which is being designated
as a separate particulate matter
attainment area. Thus, EPA’s action will
“untrigger” the particulate matter minor
source baseline date in the remaining
Powder River Basin particulate matter
attainment area. Refer to that direct final
rule elsewhere in this Federal Register
for further details.

Dispersion modeling of coal mines for
tracking PSD increment may be required
at some time in the future, if a new or
modified major stationary source again
triggers the minor source baseline date
in the Powder River Basin or by January
1, 2001 (as currently provided in the
State’s definition of “‘minor source
baseline date’’), whichever occurs first.

Final Action

As discussed above, EPA re-proposed
action on the revision to the definition
of “ambient air’” in Section 3(d) of the
WAQSR on June 23, 1994, and no
comments were received on that
proposed SIP approval. Therefore, EPA
is finalizing its approval of Section 3(d)
of the WAQSR and is incorporating the
revised definition into the approved SIP
for Wyoming.

The Agency has reviewed this request
for revision of the Federally-approved
SIP for conformance with the provisions
of the Amendments enacted on
November 15, 1990, and has determined
that this action conforms with those
requirements.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any SIP. Each
request for revision to a SIP shall be
considered separately in light of specific
technical, economic, and environmental
factors and in relation to relevant
statutory and regulatory requirements.

Under the Regulatory Flexibility Act,
5 U.S.C. 600, et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
economic impact on a substantial
number of small entities. Small entities
include small businesses, small not-for-
profit enterprises, and government
entities with jurisdiction over
populations of less than 50,000.

Approvals of SIP submittals under
section 110 and subchapter |, part D of
the Clean Air Act do not create any new
requirements, but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP-approval does not impose
any new requirements, | certify that it
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does not have a significant impact on
small entities affected. Moreover, due to
the nature of the Federal-state
relationship under the Clean Air Act,
preparation of a regulatory flexibility
analysis would constitute Federal
inquiry into the economic
reasonableness of state action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co. v. U.S.
E.P.A., 427 U.S. 246, 256-66 (1976); 42
U.S.C. 7410(a)(2).

Under Sections 202, 203, and 205 of
the Unfunded Mandates Reform Act of
1995 (“Unfunded Mandates Act”),
signed into law on March 22, 1995, EPA
must undertake various actions in
association with proposed or final rules
that include a Federal mandate that may
result in estimated costs of $100 million
or more to the private sector, or to State,
local, or tribal governments in the
aggregate.

Through submission of this state
implementation plan or plan revision,
the State and any affected local or tribal
governments have elected to adopt the
program provided for under Section 110
of the Clean Air Act. These rules may
bind State, local and tribal governments
to perform certain actions and also
require the private sector to perform
certain duties. The rules being approved
by this action will impose no new
requirements; such sources are already
subject to these regulations under State
law. Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, result from this
action. EPA has also determined that
this final action does not include a
mandate that may result in estimated
costs of $100 million or more to State,
local, or tribal governments in the
aggregate or to the private sector.

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 13,
1995. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review must be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements (see section
307(b)(2)).

The Office of Management and Budget
(OMB) has exempted this regulatory
action from E.O. 12866 review.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernment
relations, Particulate matter, Reporting
and recordkeeping requirements.

Dated: August 10, 1995.
Jack W. McGraw,
Acting Regional Administrator.

Part 52, chapter |, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.
Subpart ZZ—Wyoming

2. Section 52.2620 is amended by
adding paragraph (c)(22) to read as
follows:

§52.2620 Identification of plan.

* * * * *

C***

(22) On September 6, 1988, the
Governor of Wyoming submitted
revisions to Section 3 of the Wyoming
Air Quality Standards and Regulations,
adding subsection (d) which defines
“ambient air”’ for surface coal mines
located in Wyoming’s Powder River
Basin.

(i) Incorporation by reference.

(A) Revisions to Section 3(d) of the
Wyoming Air Quality Standards and
Regulations, effective June 5, 1987.

(i) Additional material.

(A) Memorandum of Agreement
signed on December 22, 1993 by Dennis
Hemmer, Director, Department of
Environmental Quality, State of
Wyoming, and on January 24, 1994 by
Patricia D. Hull, Director, Air, Radiation
and Toxics Division, EPA Region VIII.

[FR Doc. 95-22149 Filed 9-11-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 55
[FRL-5294-2]
Outer Continental Shelf Air

Regulations Consistency Update for
California

AGENCY: Environmental Protection
Agency (“EPA”).
ACTION: Final rule—consistency update.

SUMMARY: EPA is finalizing the updates
of the Outer Continental Shelf (““OCS”)
Air Regulations. The requirements
applying to OCS sources located within
25 miles of states’ seaward boundaries
must be updated periodically to remain

consistent with the requirements of the
corresponding onshore area (““COA™), as
mandated by section 328(a)(1) of the
Clean Air Act (“‘the Act”), the Clean Air
Act Amendments of 1990. The portion
of the OCS air regulations that is being
updated pertains to the requirements for
OCS sources for which the Santa
Barbara County Air Pollution Control
District (Santa Barbara County APCD),
South Coast Air Quality Management
District (South Coast AQMD), and the
Ventura County Air Pollution Control
District (Ventura County APCD) are the
designated COAs. The intended effect of
approving the requirements contained
in ““Santa Barbara County Air Pollution
Control District Requirements
Applicable to OCS Sources” (August,
1995), “South Coast Air Quality
Management District Requirements
Applicable to OCS Sources” (Part | and
I) (August, 1995), and ‘‘Ventura County
Air Pollution Control District
Requirements Applicable to OCS
Sources” (August, 1995) is to regulate
emissions from OCS sources in
accordance with the requirements
onshore.

EFFECTIVE DATE: This action is effective
October 12, 1995.

ADDRESSES: Copies of the documents
relevant to this action are available for
public inspection during normal
business hours at the following
locations:

Rulemaking Section (A-5-3), Air and
Toxics Division, U.S. Environmental
Protection Agency, Region IX, 75
Hawthorne Street, San Francisco, CA
94105.

Environmental Protection Agency
(LE-6102), 401 ““M”" Street, SW., Room
M-1500, Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
Christine Vineyard, Air and Toxics
Division (A-5-3), U.S. EPA Region IX,
75 Hawthorne Street, San Francisco, CA
94105, Telephone: (415) 744-1197.

SUPPLEMENTARY INFORMATION:
Background

On January 18, 1995 in 60 FR 3603
and June 13, 1995 in 60 FR 31128, EPA
proposed to approve the following
requirements into the OCS Air
Regulations: “*Santa Barbara County Air
Pollution Control District Requirements
Applicable to OCS Sources”, *““South
Coast Air Quality Management District
Requirements Applicable to OCS
Sources” (Part | and 1), and “Ventura
County Air Pollution Control District
Requirements Applicable to OCS
Sources”. These requirements are being
promulgated in response to the
submittal of rules from local air
pollution control agencies. EPA has
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evaluated the above requirements to
ensure that they are rationally related to
the attainment or maintenance of federal
or state ambient air quality standards or
Part C of title | of the Act, that they are
not designed expressly to prevent
exploration and development of the
OCS and that they are applicable to OCS
sources. 40 CFR 55.1. EPA has also
evaluated the rules to ensure that they
are not arbitrary or capricious. 40 CFR
55.12(e). In addition, EPA has excluded
administrative or procedural rules.

A 30-day public comment period was
provided in 60 FR 3603 and 60 FR
31128 and no comments were received.

EPA Action

In this document, EPA takes final
action to incorporate the proposed
changes into 40 CFR part 55. No
changes were made to the proposals set
forth in the January 18, 1995 and June
13, 1995 notices of proposed
rulemaking. EPA is approving the
submittals as modified under section
328(a)(1) of the Act, 42 U.S.C. 7627.
Section 328(a) of the Act requires that
EPA establish requirements to control
air pollution from OCS sources located
within 25 miles of states’ seaward
boundaries that are the same as onshore
requirements. To comply with this
statutory mandate, EPA must
incorporate applicable onshore rules
into Part 55 as they exist onshore.

Administrative Requirements

A. Executive Order 12291 (Regulatory
Impact Analysis)

The Office of Management and Budget
has exempted this action from Executive
Order 12866 review.

B. Regulatory Flexibility Act

The Regulatory Flexibility Act of 1980
requires each federal agency to perform
a Regulatory Flexibility Analysis for all
rules that are likely to have a
“significant impact on a substantial
number of small entities.” Small entities
include small businesses, organizations,
and governmental jurisdictions.

As was stated in the final regulation,
the OCS rule does not apply to any
small entities, and the structure of the
rule averts direct impacts and mitigates
indirect impacts on small entities. This
consistency update merely incorporates
onshore requirements into the OCS rule
to maintain consistency with onshore
regulations as required by section 328 of
the Act and does not alter the structure
of the rule.

The EPA certifies that this final rule
will not have a significant impact on a
substantial number of small entities.

C. Unfunded Mandates

Under Sections 202, 203, and 205 of
the Unfunded Mandates Reform Act of
1995 (“Unfunded Mandates Act’’),
signed into law on March 22, 1995, EPA
must undertake various actions in
association with proposed or final rules
that include a Federal mandate that may
result in estimated costs of $100 million
or more to the private sector or to State,
local, or tribal governments in the
aggregate.

EPA has determined that the final
action promulgated today does not
include a federal mandate that may
result in estimated costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector. This federal action
approves pre-existing requirements
under State or local law, and imposes
no new federal requirements.
Accordingly, no additional costs to the
State, local, or tribal governments, or to
the private sector, result from the action.

List of Subjects in 40 CFR Part 55

Environmental protection,
Administrative practice and procedures,
Air pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Nitrogen oxides, Outer
Continental Shelf, Ozone, Particulate
matter, Permits, Reporting and
recordkeeping requirements, Sulfur
oxides.

Dated: August 25, 1995.
Felicia Marcus,
Regional Administrator.

Title 40 of the Code of Federal
Regulations, part 55, is to be amended
as follows:

PART 55—[AMENDED)]

1. The authority citation for part 55
continues to read as follows:

Authority: Section 328 of the Clean Air Act
(42 U.S.C. § 7401 et seq.) as amended by
Public Law 101-549.

2. Section 55.14 is amended by
revising paragraphs (e)(3)(ii)(F), (G), and
(H) to read as follows:

§55.14 Requirements that apply to OCS
sources located within 25 miles of states’
seaward boundaries, by state.
* * * * *

e * X *

(3) * * x

(ii) * Kk x

(F) Santa Barbara County Air
Pollution Control District Requirements
Applicable to OCS Sources, August,
1995.

(G) South Coast Air Quality
Management District Requirements

Applicable to OCS Sources (Part | and
Part I1), August, 1995.

(H) Ventura County Air Pollution
Control District Requirements
Applicable to OCS Sources, August,
1995.

* * * * *

3. Appendix A to CFR Part 55 is
amended by revising paragraph (b)(6),
(7), and (8) under the heading
“California” to read as follows:

Appendix A to 40 CFR Part 55—L.isting
of State and Local Requirements
Incorporated by Reference Into Part 55,

by State.

* * * * *
California

* * * * *
(b) * K *

(6) The following requirements are
contained in Santa Barbara County Air
Pollution Control District Requirements
Applicable to OCS Sources, August, 1995:

Rule 102 Definitions (Adopted 7/30/91)

Rule 103 Severability (Adopted 10/23/78)

Rule 201 Permits Required (Adopted 7/2/
79)

Rule 202 Exemptions to Rule 201 (Adopted
3/10/92)

Rule 203 Transfer (Adopted 10/23/78)

Rule 204 Applications (Adopted 10/23/78)

Rule 205 Standards for Granting
Applications (Adopted 7/30/91)

Rule 206 Conditional Approval of
Authority to Construct or Permit to
Operate (Adopted 10/15/91)

Rule 207 Denial of Application (Adopted
10/23/78)

Rule 210 Fees (Adopted 5/7/91)

Rule 212 Emission Statements (Adopted 10/
20/92)

Rule 301 Circumvention (Adopted 10/23/
78)

Rule 302 Visible Emissions (Adopted 10/
23/78)

Rule 304 Particulate Matter-Northern Zone
(Adopted 10/23/78)

Rule 305 Particulate Matter Concentration-
Southern Zone (Adopted 10/23/78)

Rule 306 Dust and fumes-Northern Zone
(Adopted 10/23/78)

Rule 307 Particulate Matter Emission
Weight Rate-Southern Zone (Adopted
10/23/78)

Rule 308 Incinerator Burning (Adopted 10/
23/78)

Rule 309 Specific Contaminants (Adopted
10/23/78)

Rule 310 Odorous Organic Sulfides
(Adopted 10/23/78)

Rule 311 Sulfur Content of Fuels (Adopted
10/23/78)

Rule 312 Open Fires (Adopted 10/2/90)

Rule 316 Storage and Transfer of Gasoline
(Adopted 12/14/93)

Rule 317 Organic Solvents (Adopted 10/23/
78)

Rule 318 Vacuum Producing Devices or
Systems-Southern Zone (Adopted 10/23/
78)

Rule 321 Control of Degreasing Operations
(Adopted 7/10/90)
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Rule 322 Metal Surface Coating Thinner
and Reducer (Adopted 10/23/78)

Rule 323 Architectural Coatings (Adopted
2/20/90)

Rule 324 Disposal and Evaporation of
Solvents (Adopted 10/23/78)

Rule 325 Crude Oil Production and
Separation (Adopted 1/25/94)

Rule 326 Storage of Reactive Organic Liquid
Compounds (Adopted 12/14/93)

Rule 327 Organic Liquid Cargo Tank Vessel
Loading (Adopted 12/16/85)

Rule 328 Continuous Emission Monitoring
(Adopted 10/23/78)

Rule 330 Surface Coating of Miscellaneous
Metal Parts and Products (Adopted 11/
13/90)

Rule 331 Fugitive Emissions Inspection and
Maintenance (Adopted 12/10/91)

Rule 332 Petroleum Refinery Vacuum
Producing Systems, Wastewater
Separators and Process Turnarounds
(Adopted 6/11/79)

Rule 333 Control of Emissions from
Reciprocating Internal Combustion
Engines (Adopted 12/10/91)

Rule 342 Control of Oxides of Nitrogen
(NOx from Boilers, Steam Generators and
Process Heaters) (Adopted 03/10/92)

Rule 343 Petroleum Storage Tank Degassing
(Adopted 12/14/93)

Rule 359 Flares and Thermal Oxidizers (6/
28/94)

Rule 505 Breakdown Conditions Sections
A.B.1,. and D. only (Adopted 10/23/78)

Rule 603 Emergency Episode Plans
(Adopted 6/15/81)

Rule 702 General Conformity (Adopted 10/
20/94)

(7) The following requirements are
contained in South Coast Air Quality
Management District Requirements
Applicable to OCS Sources, August, 1995:

Rule 102 Definition of Terms (Adopted 11/
4/88)

Rule 103 Definition of Geographical Areas
(Adopted 1/9/76)

Rule 104 Reporting of Source Test Data and
Analyses (Adopted 1/9/76)

Rule 108 Alternative Emission Control
Plans (Adopted 4/6/90)

Rule 109 Recordkeeping for Volatile
Organic Compound Emissions (Adopted
3/6/92)

Rule 201 Permit to Construct (Adopted 1/5/
90)

Rule 201.1 Permit Conditions in Federally
Issued Permits to Construct (Adopted 1/
5/90)

Rule 202 Temporary Permit to Operate
(Adopted 5/7/76)

Rule 203 Permit to Operate (Adopted 1/5/
90)

Rule 204 Permit Conditions (Adopted 3/6/
92)

Rule 205 Expiration of Permits to Construct
(Adopted 1/5/90)

Rule 206 Posting of Permit to Operate
(Adopted 1/5/90)

Rule 207 Altering or Falsifying of Permit
(Adopted 1/9/76)

Rule 208 Permit for Open Burning
(Adopted 1/5/90)

Rule 209 Transfer and Voiding of Permits
(Adopted 1/5/90)

Rule 210 Applications (Adopted 1/5/90)

Rule 212 Standards for Approving Permits
(Adopted 8/12/94) except (c)(3) and (e)

Rule 214 Denial of Permits (Adopted 1/5/
90)

Rule 217 Provisions for Sampling and
Testing Facilities (Adopted 1/5/90)
Rule 218 Stack Monitoring (Adopted 8/7/

81)

Rule 219 Equipment Not Requiring a
Written Permit Pursuant to Regulation 11
(Adopted 8/12/94)

Rule 220 Exemption—Net Increase in
Emissions (Adopted 8/7/81)

Rule 221 Plans (Adopted 1/4/85)

Rule 301 Permit Fees (Adopted 6/10/94)
except (€)(3) and Table IV

Rule 304 Equipment, Materials, and
Ambient Air Analyses (Adopted 6/10/94)

Rule 304.1 Analyses Fees (Adopted 6/10/
94)

Rule 305 Fees for Acid Deposition
(Adopted 10/4/91)

Rule 306 Plan Fees (Adopted 6/10/94)

Rule 309 Fees for Regulation XVI (Adopted
6/10/94)

Rule 401 Visible Emissions (Adopted 4/7/
89)

Rule 403 Fugitive Dust (Adopted 7/9/93)

Rule 404 Particulate Matter—Concentration
(Adopted 2/7/86)

Rule 405 Solid Particulate Matter—Weight
(Adopted 2/7/86)

Rule 407 Liquid and Gaseous Air
Contaminants (Adopted 4/2/82)

Rule 408 Circumvention (Adopted 5/7/76)

Rule 409 Combustion Contaminants
(Adopted 8/7/81)

Rule 429 Start-Up and Shutdown
Provisions for Oxides of Nitrogen
(Adopted 12/21/90)

Rule 430 Breakdown Provisions, (a) and (e)
only. (Adopted 5/5/78)

Rule 431.1  Sulfur Content of Gaseous Fuels
(Adopted 10/2/92)

Rule 431.2 Sulfur Content of Liquid Fuels
(Adopted 5/4/90)

Rule 431.3 Sulfur Content of Fossil Fuels
(Adopted 5/7/76)

Rule 441 Research Operations (Adopted 5/
7/76)

Rule 442 Usage of Solvents (Adopted 3/5/
82)

Rule 444 Open Fires (Adopted 10/2/87)

Rule 463 Storage of Organic Liquids
(Adopted 3/11/94)

Rule 465 Vacuum Producing Devices or
Systems (Adopted 11/1/91)

Rule 468 Sulfur Recovery Units (Adopted
10/8/76)

Rule 473 Disposal of Solid and Liquid
Wastes (Adopted 5/7/76)

Rule 474  Fuel Burning Equipment-Oxides
of Nitrogen (Adopted 12/4/81)

Rule 475 Electric Power Generating
Equipment (Adopted 8/7/78)

Rule 476 Steam Generating Equipment
(Adopted 10/8/76)

Rule 480 Natural Gas Fired Control Devices
(Adopted 10/7/77)

Addendum to Regulation IV (Effective 1977)

Rule 701 General (Adopted 7/9/82)

Rule 702 Definitions (Adopted 7/11/80)

Rule 704 Episode Declaration (Adopted 7/
9/82)

Rule 707 Radio—Communication System
(Adopted 7/11/80)

Rule 708 Plans (Adopted 7/9/82)

Rule 708.1 Stationary Sources Required to
File Plans (Adopted 4/4/80)

Rule 708.2 Content of Stationary Source
Curtailment Plans (Adopted 4/4/80)

Rule 708.4 Procedural Requirements for
Plans (Adopted 7/11/80)

Rule 709 First Stage Episode Actions
(Adopted 7/11/80)

Rule 710 Second Stage Episode Actions
(Adopted 7/11/80)

Rule 711 Third Stage Episode Actions
(Adopted 7/11/80)

Rule 712 Sulfate Episode Actions (Adopted
7/11/80)

Rule 715 Burning of Fossil Fuel on Episode
Days (Adopted 8/24/77)

Regulation IX New Source Performance
Standards (Adopted 4/8/94)

Rule 1106 Marine Coatings Operations
(Adopted 1/13/95)

Rule 1107 Coating of Metal Parts and
Products (Adopted 8/2/91)

Rule 1109 Emissions of Oxides of Nitrogen
for Boilers and Process Heaters in
Petroleum Refineries (Adopted 8/5/88)

Rule 1110 Emissions from Stationary
Internal Combustion Engines
(Demonstration) (Adopted 11/6/81)

Rule 1110.1 Emissions from Stationary
Internal Combustion Engines (Adopted
10/4/85)

Rule 1110.2 Emissions from Gaseous and
Liquid-Fueled Internal Combustion
Engines (Adopted 12/9/94)

Rule 1113 Architectural Coatings (Adopted
9/6/91)

Rule 1116.1 Lightering Vessel Operations-
Sulfur Content of Bunker Fuel (Adopted
10/20/78)

Rule 1121 Control of Nitrogen Oxides from
Residential-Type Natural Gas-Fired
Water Heaters (Adopted 12/1/78)

Rule 1122 Solvent Cleaners (Degreasers)
(Adopted 4/5/91)

Rule 1123 Refinery Process Turnarounds
(Adopted 12/7/90)

Rule 1129 Aerosol Coatings (Adopted 11/2/
90)

Rule 1134 Emissions of Oxides of Nitrogen
from Stationary Gas Turbines (Adopted
8/4/89)

Rule 1136 Wood Products Coatings
(Adopted 8/12/94)

Rule 1140 Abrasive Blasting (Adopted 8/2/
85)

Rule 1142 Marine Tank Vessel Operations
(Adopted 7/19/91)

Rule 1146 Emissions of Oxides of Nitrogen
from Industrial, Institutional, and
Commercial Boilers, Steam Generators,
and Process Heaters (Adopted 5/13/94)

Rule 1146.1 Emission of Oxides of Nitrogen
from Small Industrial, Institutional, and
Commercial Boilers, Steam Generators,
and Process Heaters (Adopted 5/13/94)

Rule 1148 Thermally Enhanced Oil
Recovery Wells (Adopted 11/5/82)

Rule 1149 Storage Tank Degassing
(Adopted 4/1/88)

Rule 1168 Control of Volatile Organic
Compound Emissions from Adhesive
Application (Adopted 12/10/93)

Rule 1173 Fugitive Emissions of Volatile
Organic Compounds (Adopted 5/13/94)
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Rule 1176 Sumps and Wastewater
Separators (Adopted 5/13/94)

Rule 1301 General (Adopted 6/28/90)

Rule 1302 Definitions (Adopted 5/3/91)

Rule 1303 Requirements (Adopted 5/3/91)

Rule 1304 Exemptions (Adopted 9/11/92)

Rule 1306 Emission Calculations (Adopted
5/3/91)

Rule 1313 Permits to Operate (Adopted 6/
28/90)

Rule 1403 Asbestos Emissions from
Demolition/Renovation Activities
(Adopted 4/8/94)

Rule 1610 Old-Vehicle Scrapping (Adopted
1/14/94)

Rule 1701 General (Adopted 1/6/89)

Rule 1702 Definitions (Adopted 1/6/89)

Rule 1703 PSD Analysis (Adopted 10/7/88)

Rule 1704 Exemptions (Adopted 1/6/89)

Rule 1706 Emission Calculations (Adopted
1/6/89)

Rule 1713 Source Obligation (Adopted 10/
7/88)

Regulation XVII  Appendix (effective 1977)

Rule 1901 General Conformity (Adopted 9/
9/94)

Rule 2000 General (Adopted 10/15/93)

Rule 2001 Applicability (Adopted 10/15/
93)

Rule 2002 Allocations for Oxides of
Nitrogen (NOx) and Oxides of Sulfur
(SOx) (Adopted 10/15/93)

Rule 2004 Requirements (Adopted 10/15/
93) except (I) (2 and 3)

Rule 2005 New Source Review for
RECLAIM (Adopted 10/15/93) except (i)

Rule 2006 Permits (Adopted 10/15/93)

Rule 2007 Trading Requirements (Adopted
10/15/93)

Rule 2008 Mobile Source Credits (Adopted
10/15/93)

Rule 2010 Administrative Remedies and
Sanctions (Adopted 10/15/93)

Rule 2011 Requirements for Monitoring,
Reporting, and Recordkeeping for Oxides
of Sulfur (SOx) Emissions (Adopted 10/
15/93)

Appendix A Volume IV—(Protocol for oxides
of sulfur) (Adopted 9/9/94)

Rule 2012 Requirements for Monitoring,
Reporting, and Recordkeeping for Oxides
of Nitrogen (NOx) Emissions (Adopted
10/15/93)

Appendix A Volume V—(Protocol for oxides
of nitrogen) (Adopted 9/9/94)

Rule 2015 Backstop Provisions (Adopted
10/15/93) except (b)(1)(G) and (b)(3)(B)

(8) The following requirements are
contained in Ventura County Air Pollution

Control District Requirements Applicable to

OCS Sources, August, 1995:

Rule 2 Definitions (Adopted 12/15/92)

Rule 5 Effective Date (Adopted 5/23/72)

Rule 6 Severability (Adopted 11/21/78)

Rule 7 Zone Boundaries (Adopted 6/14/77)

Rule 10 Permits Required (Adopted 7/5/83)

Rule 11 Application Contents (Adopted 8/
15/78)

Rule 12 Statement by Application Preparer
(Adopted 6/16/87)

Rule 13 Statement by Applicant (Adopted
11/21/78)

Rule 14 Trial Test Runs (Adopted 5/23/72)

Rule 15.1 Sampling and Testing Facilities
(Adopted 10/12/93)

Rule 16 Permit Contents (Adopted 12/2/80)

Rule 18 Permit to Operate Application
(Adopted 8/17/76)

Rule 19 Posting of Permits (Adopted 5/23/
72)

Rule 20 Transfer of Permit (Adopted 5/23/
72)

Rule 21 Expiration of Applications and
Permits (Adopted 6/23/81)

Rule 23 Exemptions from Permits (Adopted
12/13/94)

Rule 24 Source Recordkeeping, Reporting,
and Emission Statements (Adopted 9/15/
92)

Rule 26 New Source Review (Adopted 10/
22/91)

Rule 26.1 New Source Review—Definitions
(Adopted 10/22/91)

Rule 26.2 New Source Review—
Requirements (Adopted 10/22/91)

Rule 26.3 New Source Review—Exemptions
(Adopted 10/22/91)

Rule 26.6 New Source Review—
Calculations (Adopted 10/22/91)

Rule 26.8 New Source Review—Permit To
Operate (Adopted 10/22/91)

Rule 26.10 New Source Review—PSD
(Adopted 10/22/91)

Rule 28 Revocation of Permits (Adopted 7/
18/72)

Rule 29 Conditions on Permits (Adopted
10/22/91)

Rule 30 Permit Renewal (Adopted 5/30/89)

Rule 32 Breakdown Conditions: Emergency
Variances, A., B.1., and D. only.
(Adopted 2/20/79)

Rule 34 Acid Deposition Control (Adopted
3/14/95)

Appendix lI-A Information Required for
Applications to the Air Pollution Control
District (Adopted 12/86)

Appendix II-B  Best Available Control
Technology (BACT) Tables (Adopted 12/
86)

Rule 42 Permit Fees (Adopted 7/12/94)

Rule 44 Exemption Evaluation Fee
(Adopted 1/8/91)

Rule 45 Plan Fees (Adopted 6/19/90)

Rule 45.2 Asbestos Removal Fees (Adopted
8/4/92)

Rule 50 Opacity (Adopted 2/20/79)

Rule 52 Particulate Matter-Concentration
(Adopted 5/23/72)

Rule 53 Particulate Matter-Process Weight
(Adopted 7/18/72)

Rule 54  Sulfur Compounds (Adopted 6/14/
94)

Rule 56 Open Fires (Adopted 3/29/94)

Rule 57 Combustion Contaminants-Specific
(Adopted 6/14/77)

Rule 60 New Non-Mobile Equipment-Sulfur
Dioxide, Nitrogen Oxides, and
Particulate Matter (Adopted 7/8/72)

Rule 62.7 Asbestos—Demolition and
Renovation (Adopted 6/16/92)

Rule 63 Separation and Combination of
Emissions (Adopted 11/21/78)

Rule 64 Sulfur Content of Fuels (Adopted
6/14/94)

Rule 66 Organic Solvents (Adopted 11/24/
87)

Rule 67 Vacuum Producing Devices
(Adopted 7/5/83)

Rule 68 Carbon Monoxide (Adopted 6/14/
77)

Rule 71 Crude Oil and Reactive Organic
Compound Liquids (Adopted 12/13/94)

Rule 71.1 Crude Oil Production and
Separation (Adopted 6/16/92)

Rule 71.2 Storage of Reactive Organic
Compound Liquids (Adopted 9/26/89)

Rule 71.3 Transfer of Reactive Organic
Compound Liquids (Adopted 6/16/92)

Rule 71.4 Petroleum Sumps, Pits, Ponds,
and Well Cellars (Adopted 6/8/93)

Rule 71.5 Glycol Dehydrators (Adopted 12/
13/94)

Rule 72 New Source Performance Standards
(NSPS) (Adopted 6/28/94)

Rule 74 Specific Source Standards
(Adopted 7/6/76)

Rule 74.1 Abrasive Blasting (Adopted 11/
12/91)

Rule 74.2  Architectural Coatings (Adopted
08/11/92)

Rule 74.6 Surface Cleaning and Degreasing
(Adopted 5/8/90)

Rule 74.6.1 Cold Cleaning Operations
(Adopted 9/12/89)

Rule 74.6.2 Batch Loaded Vapor Degreasing
Operations (Adopted 9/12/89)

Rule 74.7 Fugitive Emissions of Reactive
Organic Compounds at Petroleum
Refineries and Chemical Plants (Adopted
1/10/89)

Rule 74.8 Refinery Vacuum Producing
Systems, Waste-water Separators and
Process Turnarounds (Adopted 7/5/83)

Rule 74.9 Stationary Internal Combustion
Engines (Adopted 12/21/93)

Rule 74.10 Components at Crude Oil
Production Facilities and Natural Gas
Production and Processing Facilities
(Adopted 6/16/92)

Rule 74.11 Natural Gas-Fired Residential
Water Heaters-Control of NOx (Adopted
4/9/85)

Rule 74.12 Surface Coating of Metal Parts
and Products (Adopted 12/13/94)

Rule 74.15 Boilers, Steam Generators and
Process Heaters (5MM BTUs and greater)
(Adopted 11/8/94)

Rule 74.15.1 Boilers, Steam Generators and
Process Heaters (1-5MM BTUSs)
(Adopted 5/11/93)

Rule 74.16 OQil Field Drilling Operations
(Adopted 1/8/91)

Rule 74.20 Adhesives and Sealants
(Adopted 6/8/93)

Rule 74.23 Stationary Gas Turbines
(Adopted 3/14/95)

Rule 74.24 Marine Coating Operations
(Adopted 3/8/94)

Rule 74.26 Crude Oil Storage Tank
Degassing Operations (Adopted 11/8/94)

Rule 74.27 Gasoline and ROC Liquid
Storage Tank Degassing Operations
(Adopted 11/8/94)

Rule 74.28 Asphalt Roofing Operations
(Adopted 5/10/94)

Rule 74.30 Wood Products Coatings
(Adopted 5/17/94)

Rule 75 Circumvention (Adopted 11/27/78)

Appendix IV-A Soap Bubble Tests
(Adopted 12/86)

Rule 100 Analytical Methods (Adopted 7/
18/72)

Rule 101 Sampling and Testing Facilities
(Adopted 5/23/72)

Rule 102 Source Tests (Adopted 11/21/78)

Rule 103 Stack Monitoring (Adopted 6/4/
91)



47296 Federal Register / Vol. 60, No. 176 / Tuesday, September 12, 1995 / Rules and Regulations

Rule 154 Stage 1 Episode Actions (Adopted
9/17/91)

Rule 155 Stage 2 Episode Actions (Adopted
9/17/91)

Rule 156 Stage 3 Episode Actions (Adopted
9/17/91)

Rule 158 Source Abatement Plans (Adopted
9/17/91)

Rule 159 Traffic Abatement Procedures
(Adopted 9/17/91)

* * * * *

[FR Doc. 95-22519 Filed 9-11-95; 8:45 am]
BILLING CODE 6050-50-P

40 CFR Part 70
[LA-001; FRL-5293-3]
Clean Air Act Final Full Approval of

Operating Permits Program; Louisiana
Department of Environmental Quality

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final full approval.

SUMMARY: The EPA is promulgating full
approval of the Louisiana Operating
Permits program submitted by the
Governor of Louisiana for the Louisiana
Department of Environmental Quality
(LDEQ) for the purpose of complying
with Federal requirements which
mandate that States develop, and submit
to EPA, programs for issuing operating
permits to all major stationary sources,
and to certain other sources.

EFFECTIVE DATE: This program will be

effective October 12, 1995.

ADDRESSES: Copies of the State’s

submittal and other supporting

information used in developing the final
full approval are available for inspection
during normal business hours at the
following location:

Environmental Protection Agency,
Region 6, Air Permits Section (6PD—
R), 1445 Ross Avenue, Suite 700,
Dallas, Texas 75202—2733.

Louisiana Department of Environmental
Quality, Office of Air Quality, 7290
Bluebonnet Boulevard, P.O. Box
82135, Baton Rouge, Louisiana
70884-2135.

FOR FURTHER INFORMATION CONTACT:

Joyce P. Stanton, Multimedia Planning

and Permitting Division, Environmental

Protection Agency, Region 6, 1445 Ross

Avenue, Suite 700, Dallas, Texas 75202—

2733, telephone 214-665-7547.

SUPPLEMENTARY INFORMATION:
I. Background and Purpose
A. Introduction

Title V of the Clean Air Act (“the
Act”), and implementing regulations at
40 Code of Federal Regulations (CFR)
part 70 require that States develop and

submit operating permits programs to
the EPA by November 15, 1993, and that
the EPA act to approve or disapprove
each program within one year after
receiving the submittal. The EPA’s
program review occurs pursuant to
section 502 of the Act and the part 70
regulations, which together outline
criteria for approval or disapproval.
Where a program substantially, but not
fully, meets the requirements of part 70,
the EPA may grant the program interim
approval for a period of up to two years.
If the EPA has not fully approved a
program by two years after the date of
November 15, 1993, or by the end of an
interim program, it must establish and
implement a Federal program.

On August 25, 1994, the EPA
proposed interim approval of the
Operating Permits program submitted
by the LDEQ on November 15, 1993, to
meet the requirements of part 70 and
title V of the Act. (See 59 FR 43797,
August 25, 1994) (hereafter Interim
Approval Notice). Many comments were
received on the Interim Approval
Notice. The LDEQ provided comments
and revised their Operating Permits
program to address the issues discussed
in the Interim Approval Notice. These
revisions were sent to the EPA on
November 10, 1994. On April 7, 1995,
the EPA rescinded the proposed interim
approval, addressed all comments
received on the Interim Approval
Notice, and proposed full approval of
the Operating Permits program for the
LDEQ based on the revised Operating
Permits program. (See 60 FR 17750,
April 7, 1995) (hereafter Full Approval
Notice). The EPA received public
comment on the Full Approval Notice
and compiled a technical support
document which describes the
Operating Permits program in greater
detail.

A single commentor, the National
Environmental Development
Association-Clean Air Regulatory
Project (NEDA-CARP), provided
comments on the Full Approval Notice.
NEDA-CARP was concerned that the
EPA was requiring the LDEQ to revise
its regulatory provision on research and
development (R&D) facilities to prevent
R&D facilities from being considered
separately from sources with which they
are co-located, in order to receive full
approval. NEDA-CARP stated its belief
that the EPA was not correct in its
interpretation of 40 CFR part 70 and that
it is likely that the part 70 rules will be
revised in the near future to allow States
the flexibility to consider co-located
R&D facilities separately from the
source. The EPA appreciates NEDA-
CARP’s concerns; however, the
Louisiana Operating Permits program

must be evaluated based on the part 70
rules and interpretations in place at the
time of approval. In any case, the
premise of NEDA-CARP’s comment is
incorrect. Apparently basing its
comment on drafts of a proposed
revision to part 70, NEDA-CARP claims
that the proposal would allow an R&D
facility to be treated separately for
applicability purposes regardless of its
Standard Industrial Classification (SIC)
code or whether it functions as a
support facility. While it is true that the
proposed rule would create a separate
industrial classification for R&D, the
preamble to the proposed rule clarifies
that this is a codification of the EPA’s
previous understanding of the SIC code
test embodied in the current part 70,
which would allow an R&D facility to be
treated separately only if it belongs to a
separate two digit SIC code. Moreover,
the proposal expressly retains from the
SIC code approach the duty to aggregate
an R&D facility with other on-site
sources for which it functions as a
support facility. Therefore, the EPA
continues to believe that these changes
to Louisiana’s Operating Permits
program were necessary for full
approval.

NEDA-CARP’s other comments were
supportive of the positions taken by the
EPA in the Full Approval Notice such
as the definitions of “title |
modification’ and “‘case-by-case”
determinations, and the approval of the
insignificant activities and criteria.

In this notice, the EPA is taking final
action to promulgate full approval of the
Operating Permits program for the
LDEQ.

I1. Final Action and Implications

A. Analysis of State Submission

On April 7, 1995, the EPA proposed
full approval of the State of Louisiana’s
Title V Operating Permits program. (See
60 FR 17750). The program elements
discussed in the proposed notice are
unchanged from the analysis in the Full
Approval Notice and continue to fully
meet the requirements of 40 CFR part
70.

In the Interim Approval Notice, the
following items were delineated as
deficiencies in the Louisiana Operating
permit program: State confidentiality
provisions could be interpreted to
protect the contents of the permit itself
from disclosure; Louisiana
Administrative Code (LAC)
33:111.501.B.7 allowed the permitting
authority to consider a certain complex
within a facility as a source separate
from the facility with which it is co-
located, provided that the complex is
used solely for R & D of new processes
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and/or products, and is not engaged in
the manufacture of products for
commercial sale; deadlines for submittal
of Acid Rain permits were inconsistent;
LAC 33.111.521.A.6 appeared to allow
administrative amendments to permits
to incorporate certain ‘““off-permit”
changes; it was unclear whether the
State could lawfully require records to
be retained for five years; LAC
33.111.527.A.3 allowed certain changes
that rendered existing compliance terms
irrelevant to be incorporated through
minor modification procedures, yet was
unclear whether the criteria in the State
rule conformed to 40 CFR 70.4(b)(14);
State provisions did not include a
requirement that the permit specify the
origin of and reference the authority for
each term or condition, nor did they
identify differences in form from the
applicable requirements upon which the
terms were based or contain various
other elements required by 40 CFR 70.6;
inadequate definition of “title |
modification;” provisions to determine
insignificant activities were not
included with the State’s original
submittal. As discussed in the notice
proposing full approval, Louisiana has
addressed all of these items. For further
discussion of these items, please see the
proposed full approval and the
Technical Support Document.

B. Options for Approval/Disapproval

The EPA is promulgating full
approval of the Operating Permits
program submitted to the EPA for the
LDEQ on November 15, 1993, and
revised on November 10, 1994. Among
other things, the LDEQ has
demonstrated that the program will be
adequate to meet the minimum
elements of a State operating permits
program as specified in 40 CFR part 70.

Requirements for approval, specified
in 40 CFR 70.4(b), encompass section
112(1)(5) requirements for approval of a
program for delegation of section 112
standards as promulgated by the EPA as
they apply to part 70 sources. Section
112(1)(5) requires that the State’s
program contain adequate authorities,
adequate resources for implementation,
and an expeditious compliance
schedule, which are also requirements
under part 70.

Therefore, the EPA is also
promulgating full approval under
section 112(I)(5) and 40 CFR 63.91 of
the State’s program for receiving
delegation of section 112 standards that
are unchanged from Federal standards
as promulgated. This program for
delegations only applies to sources
covered by the part 70 program.

I1l. Administrative Requirements
A. Docket

Copies of the State’s submittal and
other information relied upon for the
final full approval, including the public
comments received and reviewed by the
EPA on the proposal, are contained in
the docket maintained at the EPA
Regional Office. The docket is an
organized and complete file of all the
information submitted to, or otherwise
considered by, the EPA in the
development of this final full approval.
The docket is available for public
inspection at the location listed under
the ADDRESSES section of this document.

B. Executive Order 12866

The Office of Management and Budget
has exempted this action from Executive
Order 12866 review.

C. Regulatory Flexibility Act

The EPA’s actions under section 502
of the Act do not create any new
requirements, but simply address
operating permits programs submitted
to satisfy the requirements of 40 CFR
part 70. Because this action does not
impose any new requirements, it does
not have a significant impact on a
substantial number of small entities.

D. Unfunded Mandates

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, the EPA
must prepare a budgetary impact
statement to accompany any proposed
or final rule that includes a Federal
mandate that may result in estimated
costs to State, local, or tribal
governments in the aggregate; or to the
private sector, of $100 million or more.
Under Section 205, the EPA must select
the most cost-effective and least
burdensome alternative that achieves
the objectives of the rule and is
consistent with statutory requirements.
Section 203 of the Unfunded Mandates
Act requires the EPA to establish a plan
for informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

The EPA has determined that the
approval action promulgated today does
not include a Federal mandate that may
result in estimated costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new Federal requirements.
Accordingly, no additional costs to
State, local, or tribal governments, or to

the private sector, result from this
action.

List of Subjects in 40 CFR Part 70

Administrative practice and
procedure, Air pollution control,
Environmental protection,
Intergovernmental relations, Operating
permits, Reporting and recordkeeping
requirements.

Dated: August 25, 1995.
A. Stanley Meiburg,
Acting Regional Administrator (6RA).

40 CFR Part 70 is amended as follows:

PART 70—[AMENDED]

1. The authority citation for part 70
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.

2. Appendix A is amended by adding
an entry for “Louisiana” in alphabetical
order to read as follows:

Appendix A to Part 70—Approval
Status of State and Local Operating
Permits Programs

* * * * *

Louisiana

(a) The Louisiana Department of
Environmental Quality, Air Quality Division
submitted an Operating Permits program on
November 15, 1993, which was revised
November 10, 1994, and became effective on
October 12, 1995.

(b) [Reserved]

* * * * *

[FR Doc. 95-22330 Filed 9-11-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 81
[FRL-5279-6]

Designation of Areas for Air Quality
Planning Purposes; Wyoming;
Redesignation of Particulate Matter
Attainment Areas

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: In this document, EPA is
approving a December 19, 1994 request
from the Governor of Wyoming to
redesignate the Powder River Basin
particulate matter attainment area in
portions of Campbell and Converse
Counties to exclude an area designated
as the Kennecott/Puron Prevention of
Significant Deterioration (PSD) Baseline
area, pursuant to section 107 of the
Clean Air Act (Act). EPA is designating
the Kennecott/Puron PSD Baseline area
as a separate particulate matter
attainment area under section 107 of the
Act. EPA is approving the State’s



47298 Federal Register / Vol. 60, No. 176 / Tuesday, September 12, 1995 / Rules and Regulations

redesignation request because the State
has adequately followed the applicable
Federal requirements and policy.
Approval of the section 107
redesignation eliminates the minor
source baseline date for particulate
matter in the Powder River Basin area
which was triggered by the submittal of
a complete PSD permit application for
the Kennecott/Puron facility.

DATES: This final rule is effective on
November 13, 1995 unless adverse or
critical comments are received by
October 12, 1995. If the effective date is
delayed, timely notice will be published
in the Federal Register.

ADDRESSES: Copies of the State’s
submittal and other relevant
information are available for inspection
during normal business hours at the
following locations: Air Programs
Branch, U.S. Environmental Protection
Agency, Region VIII, 999 18th Street,
Suite 500, Denver, Colorado 80202—
2466; and Air Quality Division,
Wyoming Department of Environmental
Quality, 122 West 25th Street, Herschler
Building, Cheyenne, Wyoming 82002.
FOR FURTHER INFORMATION CONTACT:
Vicki Stamper, 8ART-AP, U.S.
Environmental Protection Agency,
Region VIII, 999 18th Street, Suite 500,
Denver, Colorado 80202-2466, (303)
293-1765.

SUPPLEMENTARY INFORMATION:
l. Background

The Powder River Basin particulate
matter attainment area was initially
designated by EPA in the January 14,
1993 Federal Register (see 58 FR 4348—
4350). This designation was established
in accordance with the Federal PSD
regulations, which provide States with
the option of establishing numerous
PSD baseline areas under section 107(d)
of the Act, as long as the baseline areas
do not intersect or are not smaller than
the area of 1 pg/ms3 ambient impact of
any major stationary source or major
modification which established the
minor source baseline date or which
was subject to PSD permitting
requirements (see 40 CFR 52.21(a)(15)).

This designation of the Powder River
Basin as a separate baseline area under
section 107 of the Act effectively
“‘untriggered”’ the particulate matter
minor source baseline date in the
Powder River Basin particulate matter
attainment area. The State’s PSD
regulations at that time provided that
the particulate matter minor source
baseline date in the Powder River Basin
area would not be triggered until the
submittal of the first complete PSD
permit application for a major stationary
source or major modification locating in

or significantly impacting the Powder
River Basin particulate matter
attainment area, or by January 1, 1996,
whichever occurred first. The State has
since amended its PSD regulations to
trigger the particulate matter minor
source baseline date in the Powder
River Basin no later than January 1,
2001.

Subsequently, in August of 1994, a
PSD permit application was submitted
for the Kennecott/Puron facility to
construct a large coal beneficiation plant
in the Powder River Basin of Campbell
County, Wyoming. In order to avoid
triggering the particulate matter minor
source baseline date for the entire
Powder River Basin particulate matter
attainment area, the State submitted a
request on December 19, 1994 to
redesignate the Powder River Basin
particulate matter attainment area to
exclude the 1 pg/ms3 air quality impact
area of the Kennecott/Puron facility. As
stated above, this is allowed under the
Federal PSD permitting regulations, as
long as the area to be excluded from the
Powder River Basin particulate matter
attainment area encompasses the entire
1 pg/m3 ambient impact of the
Kennecott/Puron facility.

I1. Evaluation of State’s Submittal

The State’s December 19, 1994
submittal consisted of a description of
the boundary of the Kennecott/Puron
PSD Baseline area to be excluded from
the Powder River Basin area and
supporting modeling results which were
used to define the 1 pg/ms air quality
impact area of the Kennecott/Puron
facility. EPA originally noted a few
concerns with the modeling, which
were identified to the State in letters
dated February 2, 1995 and March 31,
1995. The State responded to EPA’s
concerns in letters dated April 15, 1995
and April 28, 1995. The State’s
responses adequately addressed EPA’s
concerns. Thus, EPA believes the State
has adequately assessed the 1 ug/ms3 air
quality impact area of the Kennecott/
Puron facility.

The State has followed the terms of
EPA’s redesignation policy in its
December 19, 1994 request to
redesignate the Powder River Basin
particulate matter attainment area to
exclude the Kennecott/Puron PSD
Baseline area and to designate the
Kennecott/Puron PSD Baseline area as a
separate section 107 particulate matter
attainment area. Authority for the
State’s action is provided for in section
107(d)(3)(D) of the Act, which states:
“the Governor of any State may, on the
Governor’s own motion, submit to the
Administrator a revised designation of
any area or portion thereof within the

State [and EPA] shall approve such
redesignation.” Therefore, EPA is
approving the State’s request.

This approval eliminates the minor
source baseline date for particulate
matter that was established in the
Powder River Basin area by the
submittal of a complete PSD permit
application for the Kennecott/Puron
facility. Thus, until the time that the
minor source baseline date is triggered,
minor source emissions that exist in the
Powder River Basin attainment area will
become part of background emissions
for the area. Once the minor source
baseline date is triggered, all new
growth from minor sources will begin
consuming increment. The particulate
matter minor source baseline date is
considered to be triggered in the
Kennecott/Puron PSD Baseline
particulate matter attainment area as of
the date the facility’s PSD permit
application was deemed complete.

FINAL ACTION: EPA is approving the State
of Wyoming’s request to redesignate the
Powder River Basin particulate matter
attainment area to exclude the
Kennecott/Puron PSD Baseline area,
which is being designated as a separate
section 107 particulate matter
attainment area. The new section 107
Kennecott/Puron PSD Baseline
particulate matter attainment area is
defined as follows: the area described by
the W¥2SW%¥4 Section 18, W¥2NW4,
NW¥4SW%¥4 Section 19, T47N, R70W,
S¥> Section 13, Nv2, NY2SWYa4,
N¥2SE¥4 Section 24, TA7N, R71W,
Campbell County, Wyoming. The
Powder River Basin particulate matter
attainment area boundary description in
40 CFR part 81 is thus being amended
to exclude the Kennecott/Puron PSD
Baseline area.

The EPA is publishing this action
without prior proposal because the
Agency views this as a noncontroversial
action and anticipates no adverse
comments. However, in a separate
document in this Federal Register
publication, the EPA is proposing to
approve the State’s request should
adverse or critical comments be filed.
Under the procedures established in the
May 10, 1994 Federal Register (59 FR
24054), this action will be effective on
November 13, 1995 unless, within 30
days of its publication, adverse or
critical comments are received.

If the EPA receives such comments,
this action will be withdrawn before the
effective date by publishing a
subsequent document that will
withdraw the final action. All public
comments received will then be
addressed in a subsequent final rule
based on this action serving as a
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proposed rule. The EPA will not
institute a second comment period on
this action. Any parties interested in
commenting on this action should do so
at this time. If no such comments are
received, the public is advised that this
action will be effective on November 13,
1995.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any SIP. Each
request for revision to any SIP shall be
considered separately in light of specific
technical, economic, and environmental
factors and in relation to relevant
statutory and regulatory requirements.

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order 12866
review.

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
economic impact on a substantial
number of small entities. Small entities
include small businesses, small not-for-
profit enterprises, and government
entities with jurisdiction over
populations of less than 50,000.

Redesignation of an area under
section 107(d)(3)(D) of the Act does not
impose any new requirements on small
entities. Redesignation is an action that
affects the status of a geographical area

and does not impose any regulatory
requirements on sources. The
Administrator certifies that the approval
of the redesignation request will not
affect a substantial number of small
entities.

Under Sections 202, 203, and 205 of
the Unfunded Mandates Reform Act of
1995 (“Unfunded Mandates Act”),
signed into law on March 22, 1995, EPA
must undertake various actions in
association with proposed or final rules
that include a Federal mandate that may
result in estimated costs of $100 million
or more to the private sector, or to State,
local, or tribal governments in the
aggregate.

The State has requested redesignation
of the Powder River Basin particulate
matter attainment area, to exclude a
portion of that area, in accordance with
section 107 of the Act. EPA’s approval
of this redesignation request will merely
have the effect of splitting the currently
designated Powder River Basin
particulate matter attainment area into
two parts and will impose no new
requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
will result from this action. EPA has
also determined that this final action
does not include a mandate that may
result in estimated costs of $100 million
or more to State, local, or tribal
governments in the aggregate or to the
private sector.

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of

WYOMING—TSP

this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 13,
1995. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 81
Air pollution control, National parks,
Wilderness areas.
Dated: August 10, 1995.
Jack W. McGraw,
Acting Regional Administrator.

40 CFR part 81, subpart B, is amended
as follows:

PART 81—[AMENDED]
1. The authority citation for Part 81

continues to read as follows:
Authority: 42 U.S.C. 7401-7671q.

§81.351 [Amended]

2. Section 81.351 is amended by
revising the Wyoming TSP table to read
as follows:

* * * * *

) Does not meet | Does not meet Cannot be Better than
Designated area primary secondary Classified national
standards standards standards

Trona Industrial Area (Sweetwater COUNLY) ......ccccveeirrreeiiireesiiereesieeesnneeesis | sveressneessssneesines D P SRS
PoWdEr RIVEN BASIN .....ooiiiiiiiiiiiie ettt e seee e steee e e sieeeesnnees | eeeesieeeessieeeesnnees | eeeesieeessnineessiieees | eeesneeessiseeesnieees X
Campbell County (part)
Converse County (part)
That area bounded by Township 40 through 52 North, and Ranges 69

through 73 West, inclusive of the Sixth Principal Meridian, Campbell and

Converse Counties, excluding the areas defined as the Pacific Power

and Light attainment area, the Hampshire Energy attainment area, and

the Kennecott/Puron PSD Baseline attainment area.
Pacific PoOwer and LIGNt A€ ..........ccoiiiiiiiiiiiiiiie et ssieeesiiees | eeeesnneessneeasinees | eeessneessineessienees | eeesieeessieeeesaeees X
Campbell County (part)
That area bounded by NW1/4 of Section 27, T50N, R71W, Campbell Coun-

ty, Wyoming.
Hampshire ENEIrgy AT ........cociiiiiiiiiiieiie ittt sne e | erineesnessreesieesies | ereeeneenineeneesines | crreesineeseenneenines X
Campbell County (part)
That area bounded by Section 6 excluding the SW1/4; E1/2 Section 7; Sec-

tion 17 excluding the SW1/4; Section 14 excluding the SE1/4; Sections 2,

3,4,5,8,9, 10, 11, 15, 16 of T48N, R70W and Section 26 excluding the

NE1/4; SW1/4 Section 23; Sections 19, 20, 21, 22, 27, 28, 29, 30, 31,

32, 33, 34, 35 of T49N, R70W.
Kennecott/Puron PSD BaSeliNne Ar€a ........cccociiiiiiiiiiiiiiie e seesieenieenies | evreesnnesneesieesies | ereeenieenneeseesines | ereesineeneenneennes X
Campbell County (part)
That area described by the W1/2SW1/4 Section 18, W1/2NW1/4, NW1/

4SW1/4 Section 19, T47N, R70W, S1/2 Section 13, N1/2, N1/2SW1/4,

N1/2SE1/4 Section 24, T47N, R71W.
RESE Of STALE .oiiiiiiie it et e e stte e e stee e s srneneesrnneesntnees | eeesieeeesnieeesnines | eeeesreeessnieesnniees | eeesnireessneresnieeees X
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[FR Doc. 95-22150 Filed 9-11-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 282

[FRL-5277-6]
Underground Storage Tank Program:
Approved State Program for Vermont

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Immediate final rule.

SUMMARY: The Resource Conservation
and Recovery Act of 1976, as amended
(RCRA), authorizes the U.S.
Environmental Protection Agency (EPA)
to grant approval to states to operate
their underground storage tank
programs in lieu of the federal program.
Forty CFR part 282 codifies EPA’s
decision to approve state programs and
incorporates by reference those
provisions of the state statutes and
regulations that will be subject to EPA’s
inspection and enforcement authorities
under Sections 9005 and 9006 of RCRA
Subtitle I and other applicable statutory
and regulatory provisions. This rule
codifies in 40 CFR part 282 the prior
approval of Vermont’s underground
storage tank program and incorporates
by reference appropriate provisions of
state statutes and regulations.

DATES: This regulation is effective
November 13, 1995, unless EPA
publishes a prior Federal Register
document withdrawing this immediate
final rule. All comments on the
codification of Vermont’s underground
storage tank program must be received
by the close of business October 12,
1995. The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register, as of November
13, 1995, in accordance with 5 U.S.C.
552(a).

ADDRESSES: Comments may be mailed to
the Docket Clerk (Docket No. UST 5-1),
Underground Storage Tank Program,
HPU-CANY7, U.S. EPA Region I, JFK
Federal Building, Boston, MA 02203
2211. Comments received by EPA may
be inspected in the public docket,
located in the Waste Management
Division Record Center, 90 Canal St.,
Boston, MA 02203 from 9 a.m. to 4 p.m.,
Monday through Friday, excluding
federal holidays.

FOR FURTHER INFORMATION CONTACT: Joan
Coyle, Underground Storage Tank
Program, HPU-CAN7, U.S. EPA Region
I, JFK Federal Building, Boston, MA
02203-2211. Phone: (617) 573-9667.

SUPPLEMENTARY INFORMATION:
Background

Section 9004 of the Resource
Conservation and Recovery Act of 1976,
as amended, (RCRA), 42 U.S.C. 6991c,
allows the U.S. Environmental
Protection Agency to approve state
underground storage tank programs to
operate in the state in lieu of the federal
underground storage tank program. EPA
published a Federal Register document
announcing its decision to grant
approval to Vermont. (57 FR 186,
January 3, 1992). Approval was effective
on February 3, 1992.

EPA codifies its approval of state
programs in 40 CFR part 282 and
incorporates by reference therein the
state statutes and regulations that will
be subject to EPA’s inspection and
enforcement authorities under Sections
9005 and 9006 of Subtitle | of RCRA, 42
U.S.C. 6991d and 6991e, and other
applicable statutory and regulatory
provisions. Today’s rulemaking codifies
EPA’s approval of the Vermont
underground storage tank program. This
codification reflects only the state
underground storage tank program in
effect at the time EPA granted Vermont
approval under section 9004(a), 42
U.S.C. 6991c(a). EPA provided notice
and opportunity for comment earlier
during the Agency’s decision to approve
the Vermont program. EPA is not now
reopening that decision nor requesting
comment on it.

Codification provides clear notice to
the public of the scope of the approved
program in each state. By codifying the
approved Vermont program and by
amending the Code of Federal
Regulations whenever a new or different
set of requirements is approved in
Vermont, the status of federally
approved requirements of the Vermont
program will be readily discernible.
Only those provisions of the Vermont
underground storage tank program for
which approval has been granted by
EPA will be incorporated by reference
for enforcement purposes.

To codify EPA’s approval of
Vermont’s underground storage tank
program, EPA has added Section 282.95
to Title 40 of the CFR. Section 282.95
incorporates by reference for
enforcement purposes the state’s
statutes and regulations. Section 282.95
also references the Attorney General’s
Statement, Demonstration of Adequate
Enforcement Procedures, the Program
Description, and the Memorandum of
Agreement, which are approved as part
of the underground storage tank
program under Subtitle | of RCRA.

The Agency retains the authority
under Sections 9005 and 9006 of

Subtitle | of RCRA, 42 U.S.C. 6991d and
6991e, and other applicable statutory
and regulatory provisions to undertake
inspections and enforcement actions in
approved states. With respect to such an
enforcement action, EPA will rely on
federal sanctions, federal inspection
authorities, and federal procedures
rather than the state authorized analogs
to these provisions. Therefore, the
approved Vermont enforcement
authorities will not be incorporated by
reference. Forty CFR §282.95 lists those
approved Vermont authorities that
would fall into this category.

The public also needs to be aware that
some provisions of Vermont’s
underground storage tank program are
not part of the federally approved state
program. These are:

« Registration requirements for tanks
greater than 1,100 gallons containing
heating oil consumed on the premises
where stored; and

* Permanent closure requirements for
tanks greater than 1,100 gallons
containing heating oil consumed on the
premises where stored.

These non-approved provisions are
not part of the RCRA Subtitle | program,
because they are ‘‘broader in scope”
than Subtitle | of RCRA. See 40 CFR
281.12(a)(3)(ii). As a result, state
provisions which are ‘““broader in scope”
than the federal program are not
incorporated by reference for purposes
of enforcement in part 282. Section
282.95 of the codification simply lists
for reference and clarity the Vermont
statutory and regulatory provisions
which are “‘broader in scope” than the
federal program and which are not,
therefore, part of the approved program
being codified today. ‘“‘Broader in
scope’ provisions cannot be enforced by
EPA. The State, however, will continue
to enforce such provisions.

Certification Under the Regulatory
Flexibility Act

This rule codifies the decision already
made (57 FR 186, Jan. 3, 1992) to
approve the Vermont underground
storage tank program and thus has no
separate effect. Therefore, this rule does
not require a regulatory flexibility
analysis. Thus, pursuant to Section
605(b) of the Regulatory Flexibility Act,
5 U.S.C. 605(b), | hereby certify that this
rule will not have a significant
economic impact on a substantial
number of small entities.

Compliance With Executive Order
12866

The Office of Management and Budget
has exempted this rule from the
requirements of Section 6 of Executive
Order 12866.
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Paperwork Reduction Act

Under the Paperwork Reduction Act,
44 U.S.C. 3501 et seq., Federal agencies
must consider the paperwork burden
imposed by any information request
contained in a proposed or final rule.
This rule will not impose any
information requirements upon the
regulated community.

List of Subjects in 40 CFR Part 282

Environmental protection, Hazardous
substances, Incorporation by reference,
Intergovernmental relations, State
program approval, Underground storage
tanks, Water pollution control.

Dated: July 20, 1995.
John P. DeVillars,
Regional Administrator.

For the reasons set forth in the
preamble, 40 CFR part 282 is amended
as follows:

PART 282—APPROVED
UNDERGROUND STORAGE TANK
PROGRAMS

1. The authority citation for part 282
continues to read as follows:

Authority: 42 U.S.C. 6912, 6991c, 6991d,
and 6991e.

2. Subpart B is amended by adding
§282.95 to read as follows:

Subpart B—Approved State Programs

§282.95 Vermont State-Administered
Program.

(a) The State of Vermont is approved
to administer and enforce an
underground storage tank program in
lieu of the federal program under
Subtitle | of the Resource Conservation
and Recovery Act of 1976 (RCRA), as
amended, 42 U.S.C. 6991 et seq. The
State’s program, as administered by the
Vermont Department of Environmental
Conservation, was approved by EPA
pursuant to 42 U.S.C. 6991c and 40 CFR
part 281. EPA approved the Vermont
program on January 3, 1992, and the
approval was effective on February 3,
1992.

(b) Vermont has primary
responsibility for enforcing its
underground storage tank program.
However, EPA retains the authority to
exercise its inspection and enforcement
authorities under Sections 9005 and
9006 of Subtitle | of RCRA, 42 U.S.C.
6991d and 6991e, as well as under other
statutory and regulatory provisions.

(c) To retain program approval,
Vermont must revise its approved
program to adopt new changes to the
federal Subtitle | program which make
it more stringent, in accordance with
Section 9004 of RCRA, 42 U.S.C. 6991c,

and 40 CFR part 281, subpart E. If
Vermont obtains approval for the
revised requirements pursuant to
Section 9004 of RCRA, 42 U.S.C. 6991c,
the newly approved statutory and
regulatory provisions will be added to
this Subpart and notice of any change
will be published in the Federal
Register.

(d) Vermont has final approval for the
following elements submitted to EPA in
Vermont’s program application for final
approval and approved by EPA on
January 3, 1992. Copies may be obtained
from the Underground Storage Tank
Program, Vermont Department of
Environmental Conservation, 103 South
Main Street, West Building, Waterbury,
VT 05671-0404. The elements are listed
below:

(1) State statutes and regulations. (i)
The provisions cited in this paragraph
are incorporated by reference as part of
the underground storage tank program
under Subtitle | of RCRA, 42 U.S.C.
6991 et seq.

(A) Vermont Statutory Requirements
Applicable to the Underground Storage
Tank Program, 1995.

(B) Vermont Regulatory Requirements
Applicable to the Underground Storage
Tank Program, 1995.

(ii) The following statutes and
regulations are part of the approved
state program, although not
incorporated by reference herein for
enforcement purposes.

(A) The statutory provisions include:
Title 10 Vermont Statutes Annotated,
Chapter 59, Sections 1931 through 1935.

(B) The regulatory provisions include:
Vermont Environmental Protection
Rules, Chapter 8, Sections 104 through
106.

(iii) The following statutory and
regulatory provisions are broader in
scope than the federal program, are not
part of the approved program, and are
not incorporated by reference herein for
enforcement purposes.

(A) Title 10 Vermont Statutes
Annotated, Chapter 59, Section 1929,
insofar as it refers to registration
requirements for tanks greater than
1,100 gallons containing heating oil
consumed on the premises where
stored.

(B) Vermont Environmental
Protection Rules, Chapter 8, Section
301, registration requirements, and
Section 605(2), permanent closure
requirements, insofar as they refer to
tanks greater than 1,100 gallons
containing heating oil consumed on the
premises where stored.

(2) Statement of legal authority. (i)
“Attorney General’s Statement for Final
Approval,” signed by the Attorney
General of Vermont on April 11, 1991,

though not incorporated by reference, is
referenced as part of the approved
underground storage tank program
under Subtitle | of RCRA, 42 U.S.C.
6991 et seq.

(ii) Letter from the Attorney General
of Vermont to EPA, April 11, 1991,
though not incorporated by reference, is
referenced as part of the approved
underground storage tank program
under Subtitle | of RCRA, 42 U.S.C.
6991 et seq.

(3) Demonstration of procedures for
adequate enforcement. The
“Demonstration of Procedures for
Adequate Enforcement” submitted as
part of the original application in May
1991, though not incorporated by
reference, is referenced as part of the
approved underground storage tank
program under Subtitle | of RCRA, 42
U.S.C. 6991 et seq.

(4) Program Description. The program
description and any other material
submitted as part of the original
application in May 1991, though not
incorporated by reference, are
referenced as part of the approved
underground storage tank program
under Subtitle | of RCRA, 42 U.S.C.
6991 et seq.

(5) Memorandum of Agreement. On
March 2, 1992, EPA and the Vermont
Department of Environmental
Conservation signed the Memorandum
of Agreement. Though not incorporated
by reference, the Memorandum of
Agreement is referenced as part of the
approved underground storage tank
program under Subtitle | of RCRA, 42
U.S.C. 6991 et seq.

3. Appendix A to part 282 is amended
by adding in alphabetical order
“Vermont” and its listing.

Appendix A to Part 282—State
Requirements Incorporated by
Reference in Part 282 of the Code of
Federal Regulations

* * * * *

Vermont

(a) The statutory provisions include
Vermont Statutes Annotated, 1992, Chapter
59. Underground Liquid Storage Tanks:

Section 1921 Purpose.

Section 1922 Definitions.

Section 1923 Notice of New or Existing
Underground Storage Tank.

Section 1924 Integrity Report.

Section 1925 Notice in Land Records.

Section 1926 Unused and Abandoned
Tanks.

Section 1927
Tanks.

Section 1928 Regulation of Large Farm and
Residential Motor Fuel Tanks.

Section 1930 Implementation;
Coordination.

Section 1936 Licensure of Tank Inspectors.

Regulation of Category One
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Section 1938 Underground Storage Tank
Trust Fund.

Section 1939 Risk Retention Pool.

Section 1940 Underground Storage Tank
Incentive Program.

Section 1941 Petroleum Cleanup Fund.

Section 1942 Petroleum Distributor
Licensing Fee.

Section 1943 Petroleum Tank Assessment.

Section 1944 Underground Storage Tank
Loan Assistance Program.

(b) The regulatory provisions include State
of Vermont, Agency of Natural Resources,
Underground Storage Tank Regulations,
February 1, 1991:

(1) Subchapter 1: General.
Section 8-101 Purpose.
Section 8-102 Applicability.
Section 8-103 Severability.
(2) Subchapter 2: Definitions.
Section 8-201 Definitions.
(3) Subchapter 3: Notification and Permits.
Section 8-301 Notification, except for the
following words in section 8-301(1),
“Notification is also required for any
tank used exclusively for on-premises
heating that is greater than 1100 gallons
in size.”
Section 8-302 Permits.
Section 8-303 Financial Responsibility
Requirements.
Section 8-304 Petroleum Tank
Assessment.
Section 8-305 Innovative Technology.
(4) Subchapter 4: Minimum Standards for
New and Replacements Tanks and
Piping.
Section 8-401 General Requirements.
Section 8-402 Tanks—Design and
Manufacturing Standards.
Section 8-403 Tanks—Secondary
Containment.
Section 8-404 Tanks—Release Detection.
Section 8-405 Piping—Design and
Construction.
Section 8-406 Compatibility.
Section 8-407 Spill and Overfill
Prevention Equipment.
Section 8-408 Installation.
(5) Subchapter 5: Minimum Operating
Standards for Existing Tanks and Piping.
Section 8-501 General Requirements.
Section 8-502 Spill and Overfill
Prevention.
Section 8-503 Corrosion Protection of
Metallic Components.
Section 8-504 Release Detection.
Section 8-505 Compatibility.
Section 8-506 Repairs.
(6) Subchapter 6: Reporting, Investigation,
Corrective Action and UST Closure.
Section 8-601 General Requirement,
except for the following words, ‘“Heating
oil tanks greater than 1100 gallons
capacity used exclusively for on-premise
heating purposes are subject to the
requirements for permanent closure in
accordance with subsection 8-605(2).”
Section 8-602 Reporting.
Section 8-603 Release Investigation and
Confirmation.
Section 8-604 Corrective Action.
Section 8-605 Closure of USTs.
Appendix A Groundwater Monitoring
Requirements.

Appendix B
Procedures.

Appendix C Procedures for Manual Tank
Gauging.

Appendix D Installation Requirements
Applicable to New and Replacement
UST Systems.

[FR Doc. 95-22487 Filed 9-11-95; 8:45 am]
BILLING CODE 6560-50-P

Inventory Monitoring

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 2

[GEN Docket No. 89-623; FCC 91-43]

Emergency Position Indicating
Radiobeacons; Correction

AGENCY: Federal Communications
Commission.

ACTION: Correcting amendments to the
CFR.

SUMMARY: This document contains a
correction to the final regulations,
which were published on March 20,
1991, (56 FR 11683). The regulations
relate to the test procedures for
Emergency Position Indicating
Radiobeacons contained in 47 CFR
2.1515(b).

EFFECTIVE DATE: September 8, 1995.

FOR FURTHER INFORMATION CONTACT:

John Reed, Office of Engineering and
Technology, (202) 739—-0704.

List of Subjects in 47 CFR Part 2
Communications equipment, Radio.

PART 2—FREQUENCY ALLOCATIONS
AND RADIO TREATY MATTERS;
GENERAL RULES AND REGULATIONS

Accordingly, 47 CFR Part 2 is
corrected by making the following
correcting amendments:

1. The authority citation for Part 2
continues to read as follows:

Authority: Sections 4, 302, 303, and 307 of
the Communications Act of 1934, as
amended, 47 U.S.C. Sections 154, 302, 303,
and 307, unless otherwise noted.

§2.1515 [Corrected]

2. In Section 2.1515, paragraph (b)
(Step 2), the I.F. bandwidth 10 Hz"" is
corrected to read 10 kHz” and in (Step
5), the I.F. bandwidth of ““100 kHz" is
corrected to read ‘100 Hz".

Federal Communications Commission.
William F. Caton,

Acting Secretary.

[FR Doc. 95-22567 Filed 9-11-95; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 18

[GEN Docket No. 92-255; FCC 94-155]

Magnetic Resonance Systems;
Correction

AGENCY: Federal Communications
Commission.

ACTION: Correcting amendments to the
CFR.

SUMMARY: This document contains a
correction to the final regulations,
which were published on August 3,
1994, (59 FR 39472). The regulations
relate to the exemption from the
standards for non-consumer ultrasonic
equipment of hon-consumer magnetic
resonance equipment used for medical
diagnostic and monitoring applications
contained in 47 CFR Section 18.121.

EFFECTIVE DATE: September 8, 1995.

FOR FURTHER INFORMATION CONTACT:

John Reed, Office of Engineering and
Technology, (202) 739-0704.

SUPPLEMENTARY INFORMATION:
Background

The final regulations that are the
subject of this correction were amended
in ET Docket No. 92—-255, modifying 47
CFR Section 18.121.

Need for Correction

As published in the CFR, the final
regulations contain errors that may
prove to be misleading and are in need
of correction.

Correction of Publication

Accordingly, the publication on
August 3, 1994, of the final regulations,
which were the subject of FR Doc. 94—
18799, is corrected as follows:

Section 18.121 is revised to read as
follows:

§18.121 Exemptions.

Non-consumer ultrasonic equipment,
and non-consumer magnetic resonance
equipment, that is used for medical
diagnostic and monitoring applications
is subject only to the provisions of
Section 18.105, Sections 18.109 through
18.119, Section 18.301 and Section
18.303 of this Part.

Federal Communications Commission.
William F. Caton,

Acting Secretary.

[FR Doc. 95-22568 Filed 9-11-95; 8:45 am]
BILLING CODE 6712-01-M
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47 CFR Part 73

[MM Docket No. 95-86; RM—8636]

Radio Broadcasting Services;
Frankenmuth, Ml

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document allots Channel
229A to Frankenmuth, Michigan, as that
community’s first local service in
response to a petition filed by
Frankenmuth Broadcasting, Inc. See 60
FR 32933, June 26, 1995. There is a site
restriction 14.9 kilometers (9.3 miles)
southeast of the community at
coordinates 43-18-21 and 83-33-28.
Concurrence has been received from the
Canadian government for Channel 229A
as a specially negotiated short-spaced
allotment. With this action, this
proceeding is terminated.

DATES: Effective October 23, 1995. The
window period for filing applications
will open on October 23, 1995, and
close on November 24, 1995.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 95-86,
adopted August 30, 1995, and released
September 7, 1995. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the Commission’s
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International
Transcription Services, Inc., 2100 M
Street, NW., Suite 140, Washington, DC
20037, (202) 857-3800.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]
1. The authority citation for part 73

continues to read as follows:

Authority: Secs. 303, 48 Stat., as amended,
1082; 47 U.S.C. 154, as amended.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Michigan, is amended
by adding Frankenmuth, Channel 229A.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 95-22569 Filed 9-11-95; 8:45 am]
BILLING CODE 6712-01-F

47 CFR Part 90
[PR Docket No. 92-235, DA 95-1839]

Freeze on the Filing of Applications for
12.5 KHz Offset Channels in the 421—
430 MHz and 470-512 MHz Bands

AGENCY: Federal Communications
Commission.

ACTION: Final rule; Clarification.

SUMMARY: On June 15, 1995, the
Commission adopted a Report and
Order that resolves many of the
technical issues which have inhibited
private land mobile radio (PLMR) users
from employing the most spectrally
efficient technologies. This document
clarifies the June 15, 1995 Report and
Order so that license applications on
frequencies 12.5 kHz removed from any
channel available under the former rules
in the 421-430 MHz and 470-512 MHz
frequency bands will not be accepted for
filing until issues are resolved relative
to proper frequency coordination. Upon
the resolution of these issues, the
Commission will notify the public as to
the lifting of the freeze.

EFFECTIVE DATE: August 22, 1995.

FOR FURTHER INFORMATION CONTACT:

Ira Keltz of the Wireless
Telecommunications Bureau at (202)
418-0616.

SUPPLEMENTARY INFORMATION: On June
15, 1995, the Commission adopted a
Report and Order, PR Docket 92-235,
FCC 95-255 (60 FR 37152, July 19,
1995), to promote more efficient use of
the private land mobile radio (PLMR)
spectrum in the 150-174 MHz VHF
band, and in the 421-430 MHz, 450-470
MHz, and 470-512 MHz UHF bands. In
the Report and Order, the Commission
recognized the need for time to develop
frequency coordination standards for
the new narrowband channel plans. It
stated that all new channels 7.5 kHz
removed from any channel available in
the 150-174 MHz band under the
former rules, and those channels 6.25
kHz removed from any channel
available in the 421-512 MHz UHF
bands under the former rules, would not
be available for licensing until August
18, 1996. See Report and Order,
paragraph 41. Consistent with
comments of the PLMR community,
however, the Commission concluded
that coordination and assignments on

the new channels 12.5 kHz removed in
the UHF band could proceed.

On August 11, 1995, the Bureau
granted a request by Hewlett-Packard
Company (HP) to freeze the filing of
new high-powered stations on 12.5 kHz
offset channels in the 450-470 MHz
band (60 FR 43720, August 23, 1995).
On that same day, August 11, the Land
Mobile Communications Council
(LMCC) submitted a request to stay all
assignments on the new channels in the
VHF 150-174 MHz band and the UHF
421-430, 450-470, and 470-512 MHz
bands. On August 17, LMCC provided
supplemental information relating to
this request. LMCC notes that the Report
and Order created a complex new PLMR
environment with a wide variety of
operational systems, including analog
and digital, trunked and conventional,
older wideband and newer narrowband,
and high and low-power stations. LMCC
contends that at this time, the frequency
coordinators do not have the
information to make informed frequency
recommendations regarding the
assignment of the new channels.

In the Report and Order, we decided
not to accept applications for new
channels 7.5 kHz removed from any
channel in the VHF band and 6.25 kHz
removed from any channel in the 421—
512 MHz UHF band pending the
development of standards. The Bureau
now also believes that the public
interest will be served by giving the
land mobile community additional time
to develop standards for 12.5 kHz offset
channels in the 421-430 MHz and 470-
512 MHz UHF bands. Therefore, we are
expanding the freeze granted on August
11 to include all new frequencies that
are 12.5 kHz removed from any
frequency available in the 421-430 MHz
and 470-512 MHz bands under the
former rules. As with our freeze on
applications for high-powered stations
on the 450-470 MHz offset channels,
this freeze will be in effect until the
issues related to proper coordination are
resolved. Upon resolution of these
issues, we will notify the public of the
lifting of the freeze on these channels.

The imposition of the freeze is
procedural in nature and, therefore, is
not subject to the notice and comment,
and effective date requirements of the
Administrative Procedure Act (APA) (5
U.S.C. §553). See Neighborhood TV Co.,
Inc. v. FCC, 742 F.2d 629 (D.C. Cir.
1984), Buckeye Cablevision, Inc., v.
United States, 438 F.2D 948 (6th Cir.
1971), and Kessler v. FCC, 326 F.2d 673
(D.C. Cir. 1963). Furthermore, good
cause exists for this exception to the
APA's notice and comment, and
effective date requirements, because it
would be impractical, unnecessary, and
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contrary to the public interest if the
Commission did not act to protect the
PLMR spectrum from potential harmful
interference. This action is effective
August 22, 1995.

Federal Communications Commission.
William F. Caton,

Acting Secretary.

[FR Doc. 95-22293 Filed 9-11-95; 8:45 am]
BILLING CODE 6712-01-M

DEPARTMENT OF ENERGY
48 CFR Chapter 9

Acquisition Regulation; Regulatory
Reduction

AGENCY: Department of Energy.
ACTION: Final rule.

SUMMARY: The Department of Energy
(DOE) today issues a final rule to amend
the Department of Energy Acquisition
Regulation (DEAR) in its continuing
effort to achieve the goals of several
Executive Orders (EO), including: EO
12861, Elimination of One-Half of
Executive Branch Internal Regulations;
EO 12931, Federal Procurement Reform;
and EO 12866, Regulatory Planning and
Review. This rule deletes existing
regulatory material that has been
determined to be unnecessary. Specific
material deleted from the DEAR is
summarized in the ““Section-by-Section
Analysis’ appearing later in this
document.

EFFECTIVE DATE: This final rule will be
effective October 12, 1995.

FOR FURTHER INFORMATION CONTACT:
Kevin M. Smith, Office of Policy (HR—
51), Office of Procurement and
Assistance Management, Department of
Energy, 1000 Independence Avenue,
SW., Washington, D.C. 20585 (202) 586—
8189.

SUPPLEMENTARY INFORMATION:

I. Background
I1. Section-by-Section Analysis
I11. Procedural Requirements
A. Review Under Executive Order 12866
B. Review Under Executive Order 12778
C. Review Under the Regulatory Flexibility
Act
D. Review Under the Paperwork Reduction
Act
E. Review Under Executive Order 12612
F. Review Under the National
Environmental Policy Act
G. Public Hearing Determination

l. Background

Executive Order (EO) 12861, dated
September 11, 1993, Elimination of
One-Half of Executive Branch Internal
Regulations, was issued by the President
to streamline Government operations,

improve productivity, and improve
customer service. EO 12931, dated
October 13, 1994, Federal Procurement
Reform, calls for significant changes to
make the Government procurement
process more effective and efficient. EO
12866, dated September 30, 1993,
Regulatory Planning and Review,
requires agencies to review regulations
to improve effectiveness and to reduce
regulatory burden. This rule eliminates
existing regulatory material that is
unnecessary. In promulgating this rule,
the Department will further the
objectives of the EOs by reducing the
volume of the DEAR; streamlining
operations; reducing constraints,
prescriptive requirements, and
administrative processes; making
requirements outcome oriented vs.
process oriented; and, defining roles
and responsibilities at the lowest
appropriate level within the
procurement organization by lowering
certain responsibilities from the Head of
the Contracting Activity to the
contracting officer. The DEAR coverage
removed includes material that is for
informational purposes only and
nonregulatory in nature; internal
guidance and procedures; regulations
that constrain the Department’s own
procuring activities; coverage that is
more restrictive than the Federal
Acquisition Regulation (FAR); and
coverage that is repetitive of the FAR or
of other regulations. A Notice of
Proposed Rulemaking was published in
the Federal Register on June 8, 1995 (60
FR 30258). Interested persons were
invited to participate in this rulemaking
by submitting data, views or arguments
with respect to the DEAR amendments
set forth in the Notice of Proposed
Rulemaking. The public comment
period closed on August 7, 1995, a
period of 60 days. During that period,
no comments were received by DOE.

1. Section-by-Section Analysis

The following sections of the DEAR
are eliminated:

1. Section 901.103, second sentence,
addressing the applicability of the
DEAR to procurements using
nonappropriated funds; this is
recommended guidance and is
nonregulatory in nature.

2. Subsection 901.103-70, identifying
those types of actions excluded from the
scope of the DEAR,; this is for
informational purposes only and is
nonregulatory in nature.

3. Subsection 901.104-3, third
sentence of paragraph (a), and paragraph
(b), identifying distribution procedures
of the DEAR,; this is for informational
purposes only and is nonregulatory in
nature.

4. Section 901.170, explaining
references to organizations within DOE;
this is for informational purposes only
and is nonregulatory in nature.

5. Subsection 901.301-71, addressing
the amendment procedure; this is
internal procedural information and is
nonregulatory in nature.

6. Subsection 901.301-72, paragraphs
(a), (b), and (c), detailing other issuances
related to acquisition; this is for
informational purposes only and is
nonregulatory in nature.

7. Subsection 901.601-70, prescribing
the use of internal controls for DOE
activities; this is internal oversight
procedure and is nonregulatory in
nature.

8. Subsection 901.603-70, addressing
modification to existing contracting
officer authority; this is internal
oversight procedure and is
nonregulatory in nature.

9. Subsection 901.603-71, addressing
the responsibility of other Government
personnel; this is internal oversight
procedure and is nonregulatory in
nature.

10. Subsection 901.603-72, paragraph
(b), addressing contracting officer
subordinates; this is for informational
purposes only and is nonregulatory in
nature.

11. Subpart 902.1, providing
definitions; this is for informational
purposes only and is nonregulatory in
nature.

12. Subsection 903.101-3, last four
sentences, requiring a standards of
conduct notebook to be maintained at
all contracting activities; this is unduly
constrictive oversight of the
Department’s contracting offices.

13. Section 904.402, paragraph (b),
second and third sentences, and
paragraphs (c) through (k), providing
cross-reference information on security
issues; this is for informational purposes
only and is nonregulatory in nature.

14. Section 904.403, providing cross-
reference information on restricted data;
this is for informational purposes only
and is nonregulatory in nature.

15. Section 904.601, providing
information on contract reporting; this
is for informational purposes only and
is nonregulatory in nature.

16. Subsection 904.601-70, providing
information on contract reporting; this
is for informational purposes only and
is nonregulatory in nature.

17. Subsection 904.601-71,
paragraphs (a) and (b), providing
information on contract reporting; this
is for informational purposes only and
is nonregulatory in nature.

18. Section 904.702, paragraph (b),
second sentence, explaining the need
for longer retention periods of certain
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records; this is for informational
purposes only and is nonregulatory in
nature.

19. Subpart 905.2, addressing research
and development advance notices;
coverage at FAR 5.205 is sufficient.

20. Subpart 905.3, providing cross-
reference information on notices of
awards; this is for informational
purposes only and is nonregulatory in
nature.

21. Subsection 906.303-1, first
sentence, which references FAR
justification requirements for other than
full and open competition; coverage at
FAR 6.303-1 is sufficient.

22. Subpart 907.1, addressing
acquisition plans; coverage at FAR 7.102
is sufficient.

23. Subpart 907.4, addressing Lease or
Purchase requirements; coverage at FAR
7.4 and Federal Property Management
Regulation (FPMR) 101-25.5 is
sufficient.

24. Section 908.802, last sentence,
addressing forms and instructions to
contractors on the acquisition of
printing and related supplies; this is
procedural information that is already
addressed within the section.

25. Subpart 908.70, addressing the use
of excess materials from General
Services Administration inventories;
this is internal procedural information
and is nonregulatory in nature.

26. Subpart 908.72, addressing
Nevada Test Site support services; this
is site-specific policy and is not
appropriate for DOE-wide regulations.

27. Section 909.404, addressing
debarment, suspension and ineligibility
procedures; the separate DOE List of
Debarred, Suspended, Ineligible and
Voluntarily Excluded Awardees is no
longer maintained.

28. Part 910, addressing
specifications, standards and other
purchase descriptions; this is internal
oversight procedure and is
nonregulatory in nature.

29. Subpart 912.5, addressing
approval of stop work orders; this
requirement is more restrictive than the
requirement at FAR 12.503(b).

30. Subsection 913.505-3, addressing
the use of SF 44’s; the coverage at FAR
13.505-3 is sufficient.

31. Subpart 914.2, addressing
solicitation of bids; this is for
informational purposes only and is
nonregulatory in nature.

32. Section 914.401, addressing the
opening and receipt of bids; the
coverage at FAR 14.401 is sufficient.

33. Subsection 914.402-1, addressing
unclassified bids; the coverage at FAR
14.402-1 is sufficient.

34. Subsection 915.406-5, addressing
representations and instructions; the
coverage at FAR 15.406-5 is sufficient.

35. Section 915.610, addressing
written or oral discussions; the coverage
at FAR 15.610 is sufficient.

36. Section 915.801, providing a
definition of field pricing support; the
coverage at FAR 15.801 is sufficient.

37. Subsection 915.804-8, prescribing
the use of FAR clauses; the coverage at
FAR 15.804-8 is sufficient.

38. Subsection 915.804-70,
addressing the submission of uncertified
cost or pricing data; the coverage at FAR
15.804-6 is sufficient.

39. Subsection 915.805-70,
paragraphs (a), (b), (c), and (f),
addressing the use of audits; this is for
informational purposes only and is
nonregulatory in nature.

40. Section 915.807, addressing
prenegotiation plans; coverage at FAR
15.807 is sufficient.

41. Section 915.808, addressing the
price negotiation memorandum;
coverage at FAR 15.808 is sufficient.

42. Section 916.207, addressing
approval for the use of firm-fixed-price,
level-of-effort contracts; this
requirement is more restrictive than the
requirement at FAR 16.207.

43. and 44. Section 916.303,
providing a cross-reference within
DEAR,; this is for informational purposes
only and is nonregulatory in nature.

45, Subpart 916.6 addressing letter
contract definitization and funding
requirements; these requirements are
more restrictive than the requirements
at FAR 16.603-2.

46. Subsection 919.705-2, addressing
subcontracting plans; coverage at FAR
19.705-2 is sufficient.

47. Subsection 919.705-5, addressing
awards involving subcontracting plans;
coverage at FAR 19.705-5 is sufficient.

48. Section 919.708, addressing the
use of incentives for subcontracting; this
is more restrictive than the requirement
at FAR 19.708(c).

49. Part 920, addressing labor surplus
area concerns; coverage at FAR Part 20
is sufficient.

50. Subpart 922.4, addressing
construction contract labor standards;
coverage at FAR 22.4 is sufficient.

51. Part 924, providing cross-reference
information on protection of privacy
and Freedom of Information policies;
this is for informational purposes only
and is nonregulatory in nature.

52. Subpart 925.5, addressing
payment in foreign currency; coverage
at FAR 25.5 is sufficient.

53. Subsection 928.103-2, addressing
the need for performance bonds;
coverage at FAR 28.103-2 is sufficient.

54. Subpart 928.2, addressing sureties;
coverage at FAR 28.2 is sufficient.

55. Subpart 933.2, addressing the
contracting officer’s written findings in

a dispute; coverage at FAR 33.211 is
sufficient.

56. Section 935.007, providing a
cross-reference to Program Research and
Development Announcements; this is
for informational purposes only and is
nonregulatory in nature.

57. Section 935.015, providing a
cross-reference to special research
contracts coverage; coverage on that
subject was removed in a prior
rulemaking and this section is no longer
necessary.

58. Section 936.202, paragraphs (a)
and (b), addressing specifications for
construction contracts; FAR coverage at
36.202 is sufficient.

59. Subpart 937.2, providing a cross-
reference to internal directives on
consulting services; this is for
informational purposes only and is
nonregulatory in nature.

60. Section 937.7010, addressing
protective services; this is for
informational purposes only and is
nonregulatory in nature.

61. Section 937.7020, addressing
continuity of protective services; this is
for informational purposes only and is
nonregulatory in nature.

62. Section 937.7030, addressing
continuity of protective services; this is
for informational purposes only and is
nonregulatory in nature.

63. Section 942.000 addressing post
award activity; this is for informational
purposes only and is nonregulatory in
nature.

64. Section 942.001, addressing
contract administration; this is for
informational purposes only and is
nonregulatory in nature.

65. Section 942.002, addressing
monitoring of contracts; coverage at
FAR Part 42 is sufficient.

66. Section 942.003, providing an
explanation of organizations that
perform post-award contract
management functions; this is for
informational purposes only and is
nonregulatory in nature.

67. Subpart 942.1, providing an
explanation of cross-servicing contract
management activity; this is for
informational purposes only and is
nonregulatory in nature.

68. Subpart 942.2, addressing the
reporting of contract administration
assignment; this is internal procedural
information and is nonregulatory in
nature.

69. Section 942.708, addressing quick
closeout procedures; this requirement is
more restrictive than the requirement at
FAR 42.708.

70. Subpart 942.14, addressing traffic
and transportation management; this is
internal procedural information and is
nonregulatory in nature.
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71. Part 943 addressing the extension
of contracts resulting from unsolicited
proposals and the use of forms; this is
internal procedural information and is
nonregulatory in nature.

72. Subpart 944.1, providing
definitions; this is for informational
purposes only and is nonregulatory in
nature.

73. Subpart 944.2, addressing consent
to subcontract; coverage at FAR 44.2 is
sufficient.

74. Subsection 945.104-70,
addressing the review and correction of
contractor property management
systems; coverage in the DOE Property
Management Regulations at 41 CFR
109-1.52 is sufficient.

75. Section 945.304, providing cross-
references on motor vehicle policies;
this is for informational purposes only
and is nonregulatory in nature.

76. Section 945.501, providing
definitions; this is for informational
purposes only and is nonregulatory in
nature.

77. Subsection 945.502-70,
addressing physical protection of
property; coverage at FAR 45.5 and in
the DOE Property Management
Regulations at 41 CFR 109-1.51 is
sufficient.

78. Subsection 945.502-71,
addressing control of sensitive items of
property; coverage at FAR 45.5 and in
the DOE Property Management
Regulations at 41 CFR 109-1.51 is
sufficient.

79. Subsection 945.502-72,
addressing the management of precious
metals; coverage in the DOE Property
Management Regulations at 41 CFR
109-27.53 is sufficient.

80. Section 945.508, specifying the
frequency of physical inventories;
coverage in the DOE Property
Management Regulations at 41 CFR
109-1.51 is sufficient.

81. Section 945.570, addressing motor
vehicle and aircraft management;
coverage at FAR 45.304 and in the DOE
Property Management Regulations at 41
CFR 109-38 is sufficient.

82. Subsection 945.570-1, classifying
types of motor vehicles; this is for
informational purposes only and is
nonregulatory in nature.

83. Subsection 945.570-3, addressing
the selection of type of motor vehicle;
coverage in the DOE Property
Management Regulations at 41 CFR
109-38 is sufficient.

84. Subsection 945.570—4, addressing
the identification of motor vehicles;
coverage in the DOE Property
Management Regulations at 41 CFR
109-38 is sufficient.

85. Subsection 945.570-5, addressing
the utilization of motor vehicles;

coverage in the DOE Property
Management Regulations at 41 CFR
109-38 is sufficient.

86. Subsection 945.570-6, addressing
the maintenance of motor vehicles;
coverage in the DOE Property
Management Regulations at 41 CFR
109-38 is sufficient.

87. Subsection 945.570-9, addressing
the purchase and use of aircraft;
coverage in the DOE Property
Management Regulations at 41 CFR
109-38 is sufficient.

88. Subpart 947.1, addressing
transportation insurance and cost-
reimbursement contracts; the coverage
at FAR 47.1 is sufficient.

89. Subsection 949.108-4, addressing
authorization for subcontract
settlements; this requirement is more
restrictive than the requirement at FAR
49.108-4.

90. Subsection 949.108-8, addressing
the assignment of rights under
subcontracts; this requirement is more
restrictive than the requirement at FAR
49.108-8.

91. Subsection 949.112-1, addressing
partial payments; this requirement is
more restrictive than the requirement at
FAR 49.112-1.

92. Subpart 949.2, addressing the
submission of settlement proposals and
the bases for settlement proposals; these
requirements are more restrictive than
the requirements at FAR 49.2.

93. Subpart 949.3, addressing the
submission of settlement proposals; this
requirement is more restrictive than the
requirement at FAR 49.3.

94. Subpart 951.2, addressing
contractor use of interagency motor pool
vehicles; the coverage at FAR 51.2 is
sufficient.

95. Section 951.7000, addressing
contractor travel discounts; this is for
informational purposes only and is
nonregulatory in nature.

96. Section 951.7001, addressing
contractor use of Government travel
discounts; this is for informational
purposes only and is nonregulatory in
nature.

97. Subpart 971.2, prescribing
contracting activity review
requirements; this is unduly constrictive
oversight of the Department’s
contracting offices.

98. Subpart 971.3, addressing
procurement management system
reviews; these reviews are no longer
performed within the Department.

I11. Procedural Requirements
A. Review Under Executive Order 12866

This regulatory action has been
determined not to be a “‘significant
regulatory action” under Executive

Order 12866, ‘‘Regulatory Planning and
Review,” (58 FR 51735, October 4,
1993). Accordingly, this action was not
subject to review, under that Executive
Order, by the Office of Information and
Regulatory Affairs of the Office of
Management and Budget (OMB).

B. Review Under Executive Order 12778

Section 2 of Executive Order 12778
instructs each agency to adhere to
certain requirements in promulgating
new regulations and reviewing existing
regulations. These requirements, set
forth in sections 2(a) and (b)(2), include
eliminating drafting errors and needless
ambiguity, drafting the regulations to
minimize litigation, providing clear and
certain legal standards for affected legal
conduct, and promoting simplification
and burden reduction. Agencies are also
instructed to make every reasonable
effort to ensure that the regulation
specifies clearly any preemptive effect,
effect on existing Federal law or
regulation, and retroactive effect;
describes any administrative
proceedings to be available prior to
judicial review and any provisions for
the exhaustion of such administrative
proceedings; and defines key terms.
DOE certifies that this rule meets the
requirements of sections 2(a) and (b) of
Executive Order 12778.

C. Review Under the Regulatory
Flexibility Act

This rule was reviewed under the
Regulatory Flexibility Act of 1980, Pub.
L. 96-354, which requires preparation
of a regulatory flexibility analysis for
any rule that is likely to have a
significant economic impact on a
substantial number of small entities.
This rule will have no impact on
interest rates, tax policies or liabilities,
the cost of goods or services, or other
direct economic factors. It will also not
have any indirect economic
consequences such as changed
construction rates. DOE certifies that
this rule will not have a significant
economic impact on a substantial
number of small entities and, therefore,
no regulatory flexibility analysis has
been prepared.

D. Review Under the Paperwork
Reduction Act

No new information collection or
recordkeeping requirements are
imposed by this rule. Accordingly, no
OMB clearance is required under the
Paperwork Reduction Act of 1980 (44
U.S.C. 3501, et seq.).

E. Review Under Executive Order 12612

Executive Order 12612, entitled
“Federalism,” 52 FR 41685 (October 30,
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1987), requires that regulations, rules,
legislation, and any other policy actions
be reviewed for any substantial direct
effects on States, on the relationship
between the Federal Government and
the States, or in the distribution of
power and responsibilities among
various levels of government. If there
are sufficient substantial direct effects,
then the Executive Order requires
preparation of a federalism assessment
to be used in all decisions involved in
promulgating and implementing a
policy action. DOE has determined that
this rule will not have a substantial
direct effect on the institutional
interests or traditional functions of
States.

F. Review Under the National
Environmental Policy Act

Pursuant to the Council on
Environmental Quality Regulations (40
CFR 1500-1508), the Department has
established guidelines for its
compliance with the provisions of the
National Environmental Policy Act
(NEPA) of 1969 (42 U.S.C. 4321, et seq.).
Pursuant to Appendix A of Subpart D of
10 CFR 1021, National Environmental
Policy Act Implementing Procedures
(Categorical Exclusion A6), DOE has
determined that this rule is categorically
excluded from the need to prepare an
environmental impact statement or
environmental assessment.

G. Public Hearing Determination

DOE has concluded that this rule does
not involve any significant issues of law
or fact. Therefore, consistent with 5
U.S.C. 553, DOE has not scheduled a
public hearing.

List of Subjects in 48 CFR Parts 901,
902, 903, 904, 905, 906, 907, 908, 909,
910, 912, 913, 914, 915, 916, 919, 920,
922, 924, 925, 928, 933, 935, 936, 937,
942, 943, 944, 945, 947, 949, 951, and
971

Government procurement.

Issued in Washington, D.C., on August 31,
1995.
Richard H. Hopf,

Deputy Assistant Secretary for Procurement
and Assistance Management.

For the reasons set out in the
preamble, Chapter 9 of Title 48 of the
Code of Federal Regulations is amended
as set forth below.

PART 901—FEDERAL ACQUISITION
REGULATIONS SYSTEM

1. The authority citation for Parts 901,
902, 903, 904, 905, 906, 907, 908, 909,
910, 912, 913, 914, 915, 916, 919, 920,
922, 924, 925, 928, 933, 935, 936, 937,

942, 943, 944, 945, 947, 949, 951, and

971 continues to read as follows:
Authority: 42 U.S.C. 7254; 40 U.S.C.

486(c).

901.103 [Amended]

2. Section 901.103 is amended by
removing the second sentence.

901.103-70 [Removed]
3. Subsection 901.103-70 is removed.

901.104-3 [Amended]

4. Subsection 901.104-3 is amended
by removing the third sentence of
paragraph (a), and by removing
paragraph (b) and the paragraph (a)
designation.

901.170 [Removed]
5. Section 901.170 is removed.

901.301-71 [Removed]
6. Subsection 901.301-71 is removed.

901.301-72 [Amended]
7. Subsection 901.301-72 is amended
by removing paragraphs (a), (b), and (c).

901.601-70 [Removed]
8. Subsection 901.601-70 is removed.

901.603-70 [Removed]
9. Subsection 901.603-70 is removed.

901.603-71 [Removed]
10. Subsection 901.603-71 is
removed.

901.603-72 [Amended]

11. Subsection 901.603-72 is
amended by removing paragraph (b) and
the paragraph (a) designation.

PART 902—DEFINITIONS OF WORDS
AND TERMS

902.1 [Removed]
12. Subpart 902.1 is removed.

PART 903—IMPROPER BUSINESS
PRACTICES AND PERSONAL
CONFLICTS OF INTEREST

903.101-3 [Amended]

13. Subsection 903.101-3 is amended
by removing the second through fifth
sentences.

PART 904—ADMINISTRATIVE
MATTERS

904.402 [Amended]

14. Section 904.402 is amended in
paragraph (b) by removing the second
and third sentences, and by removing
paragraphs (c), (d), and (k).

904.403 [Removed]
15. Section 904.403 is removed.

904.601 [Removed]
16. Section 904.601 is removed.

904.601-70 [Removed]

17. Subsection 904.601-70 is
removed.

904.601-71 [Amended]

18. Subsection 904.601-71 is
amended by removing paragraphs (a)
and (b), and the paragraph (c)
designation.

904.702 [Amended]

19. Section 904.702 is amended in
paragraph (b) by removing the second
sentence.

PART 905—PUBLICIZING CONTRACT
ACTIONS
905.2 [Removed]

20. Subpart 905.2 is removed.

905.3 [Removed]
21. Subpart 905.3 is removed.

PART 906—COMPETITION
REQUIREMENTS
906.303-1 [Amended]

22. Subsection 906.303-1 is amended
in paragraph (a) by removing the first
sentence.

PART 907—ACQUISITION PLANNING

907.1 [Removed]
23. Subpart 907.1 is removed.

907.4 [Removed]
24. Subpart 907.4 is removed.

PART 908—REQUIRED SOURCES OF
SUPPLIES AND SERVICES
908.802 [Amended]

25. Section 908.802 is amended in
paragraph (b) by removing the last
sentence.

908.70 [Removed]
26. Subpart 908.70 is removed.

908.72 [Removed]
27. Subpart 908.72 is removed.

PART 909—CONTRACTOR
QUALIFICATIONS

909.404 [Removed]
28. Section 909.404 is removed.

PART 910—SPECIFICATIONS,
STANDARDS, AND OTHER PURCHASE
DESCRIPTIONS [REMOVED]

29. Part 910 is removed.

PART 912—CONTRACT DELIVERY OR
PERFORMANCE

912.5 [Removed]
30. Subpart 912.5 is removed.
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PART 913—SMALL PURCHASE AND
OTHER SIMPLIFIED PURCHASE
PROCEDURES

913.505-3 [Removed]
31. Subsection 913.505-3 is removed.

PART 914—SEALED BIDDING

914.2 [Removed]
32. Subpart 914.2 is removed.

914.401 [Removed]
33. Section 914.401 is removed.

914.402-1 [Removed]
34. Subsection 914.402-1 is removed.

PART 915—CONTRACTING BY
NEGOTIATION

915.406-5 [Removed]
35. Subsection 915.406-5 is removed.

915.610 [Removed]
36. Section 915.610 is removed.

915.801 [Removed]
37. Section 915.801 is removed.

915.804-8 [Removed]
38. Subsection 915.804-8 is removed.

915.804-70 [Removed]
39. Subsection 915.804-70 is
removed.

915.805-70 [Amended]

40. Subsection 915.805-70 is
amended by removing paragraphs (a),
(b), (c), and (f), and redesignating
paragraphs (d) and (e) as paragraphs (a)
and (b).

915.807 [Removed]
41. Section 915.807 is removed.

915.808 [Removed]
42. Section 915.808 is removed.

PART 916—TYPES OF CONTRACTS

916.207 [Removed]
43. and 44. Section 916.207 is
removed.

916.303 [Removed]
45, Section 916.303 is removed.

916.6 [Removed]
46. Subpart 916.6 is removed.

PART 919—SMALL BUSINESS AND
SMALL DISADVANTAGED BUSINESS
CONCERNS

919.705-2 [Removed]
47. Subsection 919.705-2 is removed.

919.705-5 [Removed]
48. Subsection 919.705-5 is removed.

919.708 [Removed]
49. Section 919.708 is removed.

PART 920—LABOR SURPLUS AREA
CONCERNS [REMOVED]

50. Part 920 is removed.

PART 922—APPLICATION OF LABOR
LAWS TO GOVERNMENT
ACQUISITION

922.4 [Removed]
51. Subpart 922.4 is removed.

PART 924—PROTECTION OF PRIVACY
AND FREEDOM OF INFORMATION
[REMOVED]

52. Part 924 is removed.

PART 925—FOREIGN ACQUISITION

925.5 [Removed]
53. Subpart 925.5 is removed.

PART 928—BONDS AND INSURANCE

928.103-2 [Removed]
54. Subsection 928.103-2 is removed.

928.2 [Removed]
55. Subpart 928.2 is removed.

PART 933—PROTESTS, DISPUTES
AND APPEALS

933.2 [Removed]
56. Subpart 933.2 is removed.

PART 935—RESEARCH AND
DEVELOPMENT CONTRACTING

935.007 [Removed]
57. Section 935.007 is removed.

935.015 [Removed]
58. Section 935.015 is removed.

PART 936—CONSTRUCTION AND
ARCHITECT-ENGINEER CONTRACTS

936.202 [Amended]

59. Section 936.202 is amended by
removing paragraphs (a) and (b) and
redesiginating paragraphs (c) through (j)
as paragraphs (a) through (h),
respectively.

PART 937—SERVICE CONTRACTING

937.2 [Removed]
60. Subpart 937.2 is removed.

937.7010 [Removed]
61. Section 937.7010 is removed.

937.7020 [Removed]
62. Section 937.7020 is removed.

937.7030 [Removed]
63. Section 937.7030 is removed.

PART 942—CONTRACT
ADMINISTRATION

942.000 [Removed]
64. Section 942.000 is removed.

942.001 [Removed]
65. Section 942.001 is removed.

942.002 [Removed]
66. Section 942.002 is removed.

942.003 [Removed]
67. Section 942.003 is removed.

942.1 [Removed]
68. Subpart 942.1 is removed.

942.2 [Removed]
69. Subpart 942.2 is removed.

942.708 [Removed]
70. Section 942.708 is removed.

942.14 [Removed]
71. Subpart 942.14 is removed.

PART 943—CONTRACT
MODIFICATIONS [Removed]

72. Part 943 is removed.

PART 944—SUBCONTRACTING
POLICIES AND PROCEDURES

944.1 [Removed]
73. Subpart 944.1 is removed.

944.2 [Removed]
74. Subpart 944.2 is removed.

PART 945—GOVERNMENT PROPERTY

945.104-70 [Removed]

75. Subsection 945.104-70 is
removed.

945.304 [Removed]
76. Section 945.304 is removed.

945.501 [Removed]
77. Section 945.501 is removed.

945.502-70 [Removed]

78. Subsection 945.502-70 is
removed.

945.502-71 [Removed]

79. Subsection 945.502-71 is
removed.

945.502-72 [Removed]

80. Subsection 945.502-72 is
removed.

945,508 [Removed]
81. Section 945.508 is removed.

945,570 [Removed]
82. Section 945.570 is removed.

945.570-1 [Removed]
83. Subsection 945.570-1 is removed.

945.570-3 [Removed]
84. Subsection 945.570-3 is removed.

945.570-4 [Removed]
85. Subsection 945.570—4 is removed.
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945.570-5 [Removed]

86. Subsection 945.570-5 is removed.

945.570-6 [Removed]

87. Subsection 945.570-6 is removed.

945.570-9 [Removed]

88. Subsection 945.570-9 is removed.

PART 947—TRANSPORTATION

947.1 [Removed]
89. Subpart 947.1 is removed.

PART 949—TERMINATION OF
CONTRACTS

949.108-4 [Removed]

90. Subsection 949.108—4 is removed.

949.108-8 [Removed]

91. Subsection 949.108-8 is removed.

949.112-1 [Removed]

92. Subsection 949.112-1 is removed.

949.2 [Removed]
93. Subpart 949.2 is removed.

949.3 [Removed]
94. Subpart 949.3 is removed.

PART 951—USE OF GOVERNMENT
SOURCES BY CONTRACTORS

951.2 [Removed]
95. Subpart 951.2 is removed.

951.7000 [Removed]
96. Section 951.7000 is removed.

951.7001 [Removed]
97. Section 951.7001 is removed.

PART 971—REVIEW AND APPROVAL
OF CONTRACT ACTIONS

971.2 [Removed]
98. Subpart 971.2 is removed.

971.3 [Removed]
99. Subpart 971.3 is removed.

[FR Doc. 95-22219 Filed 9-11-95; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF COMMERCE

48 CFR Parts 1301, 1302, 1304, 1305,
1306, 1307, 1308, 1309, 1314, 1315,
1316, 1317, 1319, 1322, 1324, 1325,
1331, 1332, 1333, 1334, 1336, 1337,
1342, and 1345

[Docket No. 950602146-5146-01]
RIN 0690-AA24

Commerce Acquisition Regulation;
Removal of Provisions

AGENCY: Commerce.
ACTION: Final rule.

SUMMARY: The Department of Commerce
hereby removes certain parts, subparts,
and sections of the Commerce
Acquisition Regulation concerning
internal management. This action is
taken in keeping with the goals of the
National Performance Review and in
order to comply with recent Executive
Orders that address regulatory reforms.

EFFECTIVE DATE: September 12, 1995.

FOR FURTHER INFORMATION CONTACT:
Ms. Joyce Cavallini, 202-482-0202.

SUPPLEMENTARY INFORMATION: On March
4, 1995, as part of the President’s
Regulatory Reinvention Initiative, the
President directed agencies to conduct a
page-by-page review of all regulations
and eliminate or revise those that are
outdated or otherwise in need of reform.
After conducting a review of the
Commerce Acquisition Regulation
(CAR), it was determined that the
intended goal of certain portions of the
CAR could be achieved in more
efficient, less intrusive ways. The
portions of the CAR being removed were
internal management regulations that
are not required by law and are not
deemed to be regulatory in nature.

List of Subjects in 48 CFR Parts 1301,
1302, 1304, 1305, 1306, 1307, 1308,
1309, 1314, 1315, 1316, 1317, 1319,
1322, 1324, 1325, 1331, 1332, 1333,
1334, 1336, 1337, 1342, and 1345

Government procurement.
Shirl G. Kinney,
Procurement Executive.

For the reasons set forth in the
preamble, Chapter 13 of Title 48 Code
of Federal Regulations is amended as set
forth below:

1. The authority citation for parts
1301, 1302, 1304, 1305, 1306, 1307,
1308, 1309, 1314, 1315, 1316, 1317,
1319, 1322, 1324, 1325, 1331, 1332,
1333, 1334, 1336, 1337, 1342, and 1345
continues to read as follows:

Authority: Federal Property and
Administrative Services Act of 1949, as
amended (40 U.S.C. 486(c)), as delegated by
the Secretary of Commerce in Department
Organization Order 10-5 and Department
Administrative Order 208-2.

PART 1301—[AMENDED]

2. Part 1301 is amended by removing
and reserving subparts 1301.2, 1301.3,
1301.4, and 1301.5.

3. Part 1301 is further amended by
removing 8§ 1301.601, 1301.601-70,
1301.601-71, 1301.603, and 1301.603—-
71, and 1301.603-70(a) (2) and (3) and
redesignating paragraph (a)(4) as (a)(2).

PARTS 1302, 1304, 1305, 1306, 1307,
and 1308—[REMOVED AND
RESERVED]

4. Parts 1302, 1304, 1305, 1306, 1307,
and 1308 are removed and reserved.

PART 1309—[AMENDED]

5. Part 1309 is amended by revising
subpart 1309.4 to read as follows:

Subpart 1309.4—Debarment,
Suspension and Ineligibility

1309.470-4 Procedures on debarment.

Decision making process. Upon
receipt of a debarment recommendation,
the Procurement Executive shall review
all available evidence and shall
promptly determine whether or not to
proceed with debarment. The
Procurement Executive may refer the
matter to the Office of Inspector General
for further investigation. After
completion of any additional review or
investigations, the Procurement
Executive shall make a written
determination. A copy of this
determination shall be promptly sent to
the initiating contracting office. (See
FAR 9.406-3(b).)

1309.470-7 Procedures on suspension.

Decision making process. Procedures
for the decision making process of
suspensions are the same as those
contained in 1309.470—4 except that an
initial decision for suspension results in
immediate suspension. (See FAR 9.407—

3(b).)

PART 1314—[REMOVED AND
RESERVED]

6. Part 1314 is removed and reserved.

PART 1315—[AMENDED]

7. Part 1315 is amended by removing
§1315.501; removing § 1315.504(a) and
redesignating § 1315.504 (b) and (c) as
(a) and (b), respectively; removing
§1315.506 (a), (b), and (c) and
redesignating paragraphs (d), (e), (f), and
(9) as (a), (b), (c), and (d) respectively;
removing and reserving subpart
§1315.6; removing § 1315.804-3; and
removing § 1315.805-70 (a) and (b) and
redesignating paragraph (c) as (a).

PART 1316—[AMENDED]

8. Part 1316 is amended by removing
and reserving subparts 1316.3 and
1316.6.

PART 1317—[AMENDED]

9. Part 1317 is amended by removing
and reserving subparts 1317.4 and
1317.5.
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PART 1319—[AMENDED]

10. Part 1319 is amended by removing
§81319.201, 1319.705-5, 1319.7001 and
1319.7002(b).

PARTS 1322, 1324, 1325, AND 1331—
[REMOVED AND RESERVED]

11. Parts 1322, 1324, 1325, and 1331
are removed and reserved.

PART 1332—[AMENDED]

12. Part 1332 is amended by removing
and reserving subparts 1332.4 and
1332.6.

PART 1333—[AMENDED]

13. Part 1333 is amended by removing
§§1333.102, 1333.104(a) (3) and (4),
1333.104(f), 1333.105(a)(2), 1333.105(b),
1333.105(d), and 1333.209.

PART 1334—[REMOVED AND
RESERVED]

14. Part 1334 is removed and
reserved.

PART 1336—[AMENDED]

15. Part 1336 is amended by removing
§81336.602—4 and 1336.603.

PART 1337—[REMOVED AND
RESERVED]

16. Part 1337 is removed and
reserved.

PART 1342—[AMENDED]

17. Part 1342 is amended by removing
§1342.102-70 (c) and (d).

PART 1345—[REMOVED AND
RESERVED]

18. Part 1345 is removed and
reserved.

[FR Doc. 95-22559 Filed 9-11-95; 8:45 am]
BILLING CODE 3510-17-M

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Parts 1827 and 1852

[NFS Case 940013]

RIN 2700-AB72

NASA FAR Supplement; Assignment
of Copyright in Software

AGENCY: Office of Procurement, National
Aeronautics and Space Administration
(NASA).

ACTION: Final rule.

SUMMARY: This is a revision of the
NASA FAR Supplement to allow the

Contracting Officer to direct the
contractor to claim copyright in
computer software and assign the
copyright to the Government or another
party. Assignment to the Government
can only be directed when the
Contractor has not previously been
granted permission to claim copyright
on its own behalf. This is needed
because existing contract clauses do not
provide this authority for some types of
contracts.

EFFECTIVE DATE: October 1, 1995.

FOR FURTHER INFORMATION CONTACT:
Nina Lawrence, (202) 358-2424, or Tom
Deback, (202) 358—0431.

SUPPLEMENTARY INFORMATION:
A. Background

NASA published a Proposed Rule on
October 13, 1994 (59 FR 51936),
amending the NASA FAR Supplement
(NFS) to allow the Contracting Officer to
direct the contractor to claim the
copyright in computer software and
assign the copyright to the Government
or another party. Assignment to the
Government can only be directed when
the contractor has not previously been
granted permission to claim copyright
on its own behalf. NASA is publishing
this Final Rule with some changes in
the provisions set forth in the Proposed
Rule, which reflect some of the
comments received.

FAR clause 52.227-14, Rights in
Data—General, as modified by the NFS,
currently provides that a contractor may
establish (assert) claim to copyright in
software developed under the contract
provided the contractor obtains the
Contracting Officer’s prior written
permission. This revision will not
restrict this right. However, if a
contractor is not interested in claiming
copyright, or developing the software,
and is unwilling to assign the copyright
to NASA or its designee, no copyright
can be claimed for the software. In
many, if not most, cases this does not
matter. However, in some situations
where further development of software
is needed before the software can be
marketed, the U.S. private sector may be
unwilling to invest in developing and
marketing the software without the
availability of copyright protection. This
revision will provide authority to
acquire assignments of copyright in
such situations.

It is NASA'’s intent to announce to the
public the availability of licensable
software and the criteria which will be
utilized in selecting licensees. Exclusive
and partially exclusive licenses will be
granted only after public notice and
opportunity to file written objections.

FAR 27.404(g)(3) authorizes agencies
to include contractual requirements to
assign copyright to the Government or
another party. The FAR further directs
that any such requirements established
by agencies should be added to clause
52.227-14, Rights in Data—General.
This authority is the same as is
presently contained in FAR clause
52.227-17, Rights in Data—Special
Works. That clause is specifically
tailored for acquisitions where data is
the main deliverable; it lacks many
elements necessary in contracts
involving a mix of deliverables. The
proposed revision will result in a clause
that more appropriately addresses
NASA'’s needs in acquisitions involving
mixed deliverables. Further, with the
increased emphasis in recent years on
promoting U.S. competitiveness and the
commercialization of Government-
generated technology, it is important
that steps be taken to protect computer
software that has a significant
technology transfer value. The
availability of copyright protection will
enable NASA to enhance U.S.
competitiveness and more effectively
transfer valuable computer software
technology.

This revision does not apply to or
affect contracts for basic or applied
research with a university or college
(see NFS 1827.404(e)(1) or 1827.409(e)).

Comments on the Proposed Rule were
received from four organizations, and a
number of comments were duplicative
in subject matter. Several comments
related to the rights of contractors. One
organization commented that the
contractor assigning the copyright
would not retain a copyright license,
and that to avoid potentially becoming
an infringer, the contractor would be
motivated to seek the Contracting
Officer’s permission to claim the
copyright. The authority to direct
assignment of copyright is presently
contained in FAR clause 52.227-17,
Rights in Data—Special Works, which
has been in use for many years.
Contractors have not been motivated to
request permission to claim copyright in
order to avoid potential infringement,
even though the clause provides that the
contractor may use the data first
produced only for the performance of
the contract. Rather, contractors have
requested permission to claim copyright
for the purpose of further developing
and/or commercializing the software.

Some commenters expressed concern
that a contractor would not be given the
opportunity to copyright software, or
NASA would arbitrarily refuse to grant
the contractor permission to copyright.
The purpose of the revision proposed by
NASA is to effect the further
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development and/or commercialization
of the software, and if the contractor has
a plan for accomplishing such further
development and/or commercialization,
permission to copyright will be granted.
NFS 1827.404(e)(2) sets forth guidelines
covering when the Contracting Officer
may, in consultation with the
installation’s patent or intellectual
property counsel, grant the contractor
permission to copyright, publish, or
release to others computer software first
produced in the performance of the
contract. For example, permission to
copyright will be granted if (i) the
contractor has identified an existing
commercial computer software product
line, or proposes a new one, and states
a positive intention of incorporating the
computer software first produced under
the contract into that line, either
directly itself or through a licensee; or
(ii) the contractor has made, or will be
required to make, significant
contributions to the development of the
computer software by co-funding or by
cost sharing, or by contributing
resources.

Another group of comments related to
the question of when copyright arises
and use of the word ““establish’ in the
proposed revision. There is no question
that under 17 U.S.C. 102(a) “copyright
protection subsists * * * in original
works of authorship fixed in any
tangible medium of expression * * *”
and that under 17 U.S.C. 201,
ownership of the copyright vest initially
in the author or authors. However, it is
also clear from the legislative history of
the Copyright Act of 1976 that contract
provisions can determine whether a
contractor can claim copyright
protection in data first produced under
the contract. See the discussion of
Section 105, U.S. Government works, in
the legislative history of the Copyright
Act of 1976, i.e., H.R. Report 94-1476,
94th Congress Second Session, pages
58-59 and S. Report 94-473, 94th
Congress, First Session, pages 56-57.
Both reports state: ““As the bill is
written, the Government agency
concerned could determine in each case
whether to allow an independent
contractor or grantee to secure copyright
in works prepared in whole or in part
with the use of Government funds.”

NASA is aware that use of the word
“establish” presents difficulties, and, for
the purpose of conformity with the
copyright statute, has construed the
word “‘establish’ to mean “‘assert”.
NASA is taking this opportunity to
revise the NFS so that if reflects
copyright law by using “‘assert” in the
Final Rule in lieu of “establish,” and by
requiring in the NFS that a provision be
added to the FAR Rights in Data—

General and Special Works clauses
which states that the word “establish”
in those clauses shall be construed as
meaning ‘‘assert”.

Some comments related to the
necessity for the revision, e.g., lack of
evidence that the U.S. private sector is
unwilling to invest in the software
without copyright protection; vagueness
of Proposed Rule’s goals; and the
availability of copyright protection for
derivative works based on public
domain software. NASA'’s goal is to
more effectively transfer valuable
computer software technology to the
private sector thereby enhancing
commercialization of Government-
generated technology and U.S.
competitiveness. Disseminating
software to the public without
restriction works well for many
computer software products. However,
it has been the experience of Federal
agencies that in situations where further
development of software is needed
before the software can be marketed, the
U.S. private sector is unwilling to invest
in developing and marketing the
software without copyright protection.
The GAO in its June 1992 report,
entitled “Technology Transfer:
Copyright Law Constrains
Commercialization of Some Federal
Software”, concluded that although
many factors affect a company’s
decision whether to invest in Federal
software, lack of copyright protection
for that software is a consideration. The
principle is well established with
respect to the U.S. general public that
technology which is freely available to
everyone is often not of interest to
anyone where considerable risk capital
is required to achieve
commercialization.

The Final Rule will provide the
flexibility needed to ensure the transfer
and commercialization of valuable
computer software in situations where
the contractor is not interested in
further development and
commercialization of the software.

B. Executive Order 12866

The Office of Information and
Regulatory Affairs has determined that
this rule is significant under E.O. 12866.
This regulation is needed on an urgent
and compelling basis because valuable
computer software developed under
NASA contracts may become part of the
public domain, and thereby lose its
value, if the software is not copyrighted.
Current regulations grant the contractor
the right to request permission to claim
copyright, but there is no procedure to
force the contractor to exercise that right
or to transfer the copyright to the
Government. The regulation meets the

need, i.e., provides protection for the
software’s value, by allowing NASA to
direct the contractor to claim copyright
and assign the copyright to NASA or
another party. The potential costs for
this regulatory action are limited to the
nominal costs involved in claiming and
transferring copyright. These costs may
vary, but are estimated to be less than
$100 per copyright, and it is anticipated
that less than 10 contractors annually
would each be required to incur this
expense one time. Because the contracts
under which valuable software is likely
to be developed are usually cost-
reimbursable research and development
contracts, the costs for copyright and
transfer would normally be charged to
the Government. The potential benefits
are the value of the protected software.
This value cannot be measured, as it
depends on future discoveries and
developments. This value cannot be
considered to be taken away from
contractors, because it never belonged to
them.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the proposed changes
to the NASA FAR Supplement do not
impose any recordkeeping or
information collection requirements, or
collections of information from offerors,
contractors, or members of the public
which require the approval of the Office
of Management and Budget under 44
U.S.C. 3501, et seq.

D. Regulatory Flexibility Act

NASA certifies that this regulation
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.).

List of Subjects in 48 CFR Parts 1827
and 1852

Government procurement.
Tom Luedtke,
Deputy Associate Administrator for
Procurement.

Accordingly, 48 CFR Parts 1827 and
1852 are amended as follows.

1. The authority citation for 48 CFR
Parts 1827 and 1852 continues to read
as follows:

Authority: 42 U.S.C. 2473(c)(1).

PART 1827—PATENTS, DATA, AND
COPYRIGHTS

2. In section 1827.404, paragraphs
(d)(2) and (e)(1) are revised and
paragraphs (e)(4) and (e)(5) are added to
read as follows:

1827.404 Basic rights in data clause.

* * * * *
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(1) The Contracting Officer shall
consult with the installation’s Patent or
Intellectual Property Counsel before
granting in accordance with FAR
27.404(f)(1)(ii) permission for a
contractor to claim copyright subsisting
in data, other than computer software,
first produced under the contract. For
copyright of computer software first
produced under the contract, see
paragraph (e) of this section.

e * * *

(1) Paragraph (3) (see 1827.409(e) and
1852.227-14) is to be added to
paragraph (d) of the clause at FAR
52.227-14, Rights in Data—General,
whenever that clause is used in any
contract other than one for basic or
applied research with a university or
college. Paragraph (d)(3)(i) of the clause
provides that the contractor may not
assert claim to copyright, publish, or
release to others computer software first
produced in the performance of a
contract without the contracting
officer’s prior written permission. This
is in accordance with NASA policy and
procedures for the distribution of
computer software developed by NASA
and its contractors.

* * * * *

(4) If the contractor has not been
granted permission to copyright in
accordance with paragraphs (e)(1) and
(e)(2) of this section, paragraph (d)(3)(ii)
of the clause at FAR 52.227-14, Rights
in Data—General (as modified by
1852.227-14), enables NASA to direct
the contractor to assert claim to
copyright in computer software first
produced under the contract and to
assign, or obtain the assignment of, such
copyright to the Government or its
designee. The Contracting Officer may,
in consultation with the installation
patent or intellectual property counsel,
so direct the contractor in situations
where copyright protection is
considered necessary in furtherance of
agency mission objectives, needed to
support specific agency programs, or
necessary to meet statutory
requirements.

(5) In order to insure consistency with
copyright law, paragraph (d)(3)(iii)
clarifies that the word “‘establish” in
FAR 52.227-14, Rights in Data—General
shall be construed as “‘assert’”” when
used with reference to a claim to
copyright.

* * * * *

3. In section 1827.405, paragraph (c)

is added to read as follows:

1827.405 Other data rights provisions.
* * * * *

(c) Production of special works.
Paragraph (f) of the clause at 1852.227—

15 is to be added to the clause at FAR
52.227-17, Rights in Data—Special
Works, whenever that clause is used in
any NASA contract.

PART 1852—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

4. In section 1852.227-14, paragraph
(3) of the addition to the FAR clause is
redesignated as paragraph (3)(i) and new
paragraphs (3)(ii) and (iii) are added as
follows:

1852.227-14 Rights in Data—General.
* * * * *

@am=> = =

(ii) If the Government desires to obtain
copyright in computer software first
produced in the performance of this contract
and permission has not been granted as set
forth in paragraph (d)(3)(i) of this clause, the
Contracting Officer may direct the contractor
to assert, or authorize the assertion of, claim
to copyright in such data and to assign, or
obtain the assignment of, such copyright to
the Government or its designated assignee.

(iii) Whenever the word “‘establish” is used
in this clause, with reference to a claim to
copyright, it shall be construed to mean
“assert”.

(End of addition)

5. Section 1852.227-15 is added to
Part 1852 to read as follows:

1852.227-15 Rights in Data—Special
Works

As prescribed in 1827.405(c), add the
following paragraph (f) to the basic
clause at FAR 52.227-17:

(f) Whenever the words “establish’” and
“establishment” are used in this clause, with
reference to a claim to copyright, they shall
be construed to mean ‘““assert” and
‘““assertion’’, respectively.

(End of addition)

[FR Doc. 95-22573 Filed 9-11-95; 8:45 am]
BILLING CODE 7510-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 671, 672, 675, 676, and
677

[Docket No. 950508130-5171-02; I.D.
050195A]

RIN 0648—-AH62

Limited Access Management of
Federal Fisheries In and Off Alaska;
Groundfish and Crab Fisheries
Moratorium; Correction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; correction.

SUMMARY: This document contains
corrections to the final rule (1.D.
050195A) that was published Thursday,
August 10, 1995 (60 FR 40763). The rule
imposes a temporary moratorium on the
entry of new vessels into the groundfish
fisheries under Federal jurisdiction in
the Bering Sea and Aleutian Islands
(BSAI) management area, the crab
fisheries under Federal jurisdiction in
the BSAI Area, and the groundfish
fisheries under Federal jurisdiction in
the Gulf of Alaska (GOA).

EFFECTIVE DATES: Effective September
11, 1995, through December 31, 1998,
except for the amendments to §§671.4,
672.4, and 675.4, and §§676.3 and
676.4, which will become effective on
January 1, 1996, through December 31,
1998; and the amendments to Figure 1
to part 677, 8677.4, and 88671.2, and
671.3, which are effective September 11,
1995.

FOR FURTHER INFORMATION CONTACT:
Catherine Belli, 301-713-2341.

SUPPLEMENTARY INFORMATION:

Background

The final rule that is the subject of
these corrections addresses fishery
management problems caused by excess
harvesting capacity or overcapitalization
by establishing temporary entry controls
until more permanent controls on
harvesting capacity can be
implemented. As published, the final
rule contains typographical and
editorial errors which are misleading
and in need of correction. This
document corrects those errors.

Correction of Publication

Accordingly, the publication on
August 10, 1995 (60 FR 40763), of the
final regulations (1.D. 050195A) that
were the subject of FR Doc. 95-19344,
is corrected as follows:

1. On page 40767, middle column,
second full paragraph, line 22, is revised
to read “1988 through February 9, 1992,
ora”.

2. On page 40771, third column,
amendatory instruction number 6., line
two is revised to read ‘‘through
December 31, 1998, §672.3,”.

3. On page 40772, first column,
amendatory instruction number 9., line
two is revised to read ‘‘through
December 31, 1998, §675.3,”.

4. On page 40773, first column, the
term ‘“‘Reconstruction‘‘ in the definitions
is italicized.
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Dated: September 1, 1995.
Gary Matlock,

Program Management Officer, National
Marine Fisheries Service.

[FR Doc. 95-22284 Filed 9-11-95; 8:45 am]
BILLING CODE 3510-22-F

50 CFR Part 675

[Docket No. 950206040-5040-01; I.D.
090595A]

Groundfish of the Bering Sea and
Aleutian Islands Area; Apportionment
of Reserve

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Apportionment of reserve;
request for comments.

SUMMARY: NMFS is apportioning reserve
to certain target species in the Bering
Sea and Aleutian Islands management
area (BSAI). This action is necessary to
allow for ongoing harvest and account
for previous harvest of the total
allowable catch (TAC).

EFFECTIVE DATE: 12 noon, Alaska local
time (A.lL.t.), September 7, 1995, until 12
midnight, A.L.t., December 31, 1995.
Comments must be received at the
address below no later than 4:30 p.m.,
A.lL.t. September 22, 1995.

FOR FURTHER INFORMATION CONTACT:
Andrew N. Smoker, 907-586-7228.
ADDRESSES: Comments should be sent to
Ronald J. Berg, Chief, Fisheries

Management Division, Alaska Region,
NMFS, P.O. Box 21668, Juneau, AK
99802-1668. Attn: Lori Gravel.
SUPPLEMENTARY INFORMATION: The
groundfish fishery in the U.S. BSAI
exclusive economic zone is managed by
NMFS according to the Fishery
Management Plan for the Groundfish
Fishery of the Bering Sea and Aleutian
Islands Area (FMP) prepared by the
North Pacific Fishery Management
Council under authority of the
Magnuson Fishery Conservation and
Management Act. Fishing by U.S.
vessels is governed by regulations
implementing the FMP at 50 CFR parts
620 and 675.

The Director, Alaska Region, NMFS,
has determined that the initial TACs
specified for: ““Other rockfish” in the
Bering Sea subarea and rock sole and
‘“other flatfish” in the BSAI need to be
supplemented from the non-specific
reserve in order to continue operations
and account for prior harvest.

Therefore, in accordance with
§675.20(b), NMFS is apportioning from
the reserve to TACs for the following
species or species groups: In the Bering
Sea subarea - 49 metric tons (mt) to
“other rockfish’’; in the BSAI - 9,000 mt
to rock sole, and 2,931 mt to “‘other
flatfish”.

These apportionments are consistent
with §675.20(a)(2)(i) and do not result
in overfishing of a target species or the
“other species’ category, because the
revised TACs are equal to or less than
specifications of acceptable biological
catch.

Classification

This action is taken under 50 CFR
675.20 and is exempt from review under
E.O. 12866.

The Assistant Administrator for
Fisheries, NOAA (AA), has determined,
under section 553(d)(3) of the
Administrative Procedure Act and 50
CFR 675.20(b)(2), that good cause exists
for waiving the opportunity for prior
public comment for this action.
Fisheries are currently taking place that
will be supplemented by this
apportionment. Delaying the
implementation of this action would be
disruptive and costly to these ongoing
operations. Under § 675.20(b)(2),
interested persons are invited to submit
written comments on these
apportionments to the above address
until September 22, 1995. To the extent
that this action relieves a restriction, no
delayed effectiveness period is
necessary. In any case, for the reasons
stated above, there is good cause to
waive the delayed effectiveness period
so that this action may take effect
immediately.

Authority: 16 U.S.C. 1801 et seq.
Dated: September 7, 1995.
Richard W. Surdi,

Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.

[FR Doc. 95-22658 Filed 9-7-95; 4:18 pm)]

BILLING CODE 3510-22-F
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 50, 52, and 100

Nuclear Energy Institute

AGENCY: Nuclear Regulatory
Commission.

ACTION: Notice of Meeting: Cancellation.

SUMMARY: The Nuclear Regulatory
Commission is cancelling the meeting
scheduled for September 13, 1995 with
the Nuclear Energy Institute and other
industry representatives. This document
cancels the meeting notice appearing in
the Federal Register on August 23, 1995
(60 FR 43726). The meeting will be
rescheduled at a future date.
DATES: To be determined.
FOR FURTHER INFORMATION CONTACT: Mr.
Leonard Soffer, Accident Evaluation
Branch, Office of Nuclear Regulatory
Research, Nuclear Regulatory
Commission, Washington, DC 20555.
Telephone: (301) 415-6574.

Dated at Rockville, Maryland, this 8th day
of September, 1995.

For the Nuclear Regulatory Commission.
Leonard Soffer,
Accident Evaluation Branch, Office of
Nuclear Regulatory Research.
[FR Doc. 95-22702 Filed 9-11-95; 8:45 am]
BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 95-NM-40-AD]

Airworthiness Directives; Boeing
Model 737 Series Airplanes Equipped
With BFGoodrich Main Landing Gear
Brake Assemblies

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Proposed rule; withdrawal.

SUMMARY: This action withdraws a
notice of proposed rulemaking (NPRM)

that proposed a new airworthiness
directive (AD), applicable to certain
Boeing Model 737 series airplanes. That
action would have required inspection
of certain brake assemblies to determine
the part number of the torque plates,
measurement of the amount of wear
remaining on the brake wear pin
indicator, and removal of brake
assemblies on which misidentified
torque plates were installed and
replacement with serviceable brakes.
Since the issuance of the NPRM, the
Federal Aviation Administration (FAA)
has received new data indicating that all
misidentified torque plates have been
removed from airplanes and spare part
inventories. Accordingly, the proposed
rule is withdrawn.

FOR FURTHER INFORMATION CONTACT:
David M. Herron, Aerospace Engineer,
Systems and Equipment Branch, ANM-
130S, FAA, Transport Airplane
Directorate, Seattle Aircraft Certification
Office, 1601 Lind Avenue, SW., Renton,
Washington; 98055—-4056; telephone
(206) 227-2672; fax (206) 227-1181.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
add a new airworthiness directive (AD),
applicable to certain Boeing Model 737
series airplanes, was published in the
Federal Register as a Notice of Proposed
Rulemaking (NPRM) on April 17, 1995
(60 FR 19181). The proposed rule would
have required a one-time inspection of
certain brake assemblies to determine
the part number of the torque plates,
measurement of the amount of wear
remaining on the brake wear pin
indicator, and removal of brake
assemblies on which misidentified
torque plates were installed and
replacement with serviceable brakes.
That action was prompted by a report
indicating that certain torque plates
were misidentified and installed on
certain brake assemblies. The proposed
actions were intended to prevent
decreased brake performance during a
rejected takeoff or landing when these
brakes are at or near their indicated
wear limit.

Since the issuance of that NPRM,
Boeing and BFGoodrich have initiated
an aggressive inspection program to
ensure that the misidentified torque
plates are removed from airplanes and
spare part inventories. These
manufacturers have provided
substantiating data to the FAA to

account for all misidentified torque
plates. (Boeing submitted a letter dated
May 3, 1995, and BFGoodrich
transmitted a fax memorandum dated
May 17, 1995, which account for each
misidentified torque plate.)

Based upon the FAA'’s review of the
data submitted by these manufacturers,
the FAA has determined that the
previously identified unsafe condition
no longer exists. Accordingly, the
proposed rule is hereby withdrawn.

Withdrawal of this notice of proposed
rulemaking constitutes only such action,
and does not preclude the agency from
issuing another notice in the future, nor
does it commit the agency to any course
of action in the future.

Since this action only withdraws a
notice of proposed rulemaking, it is
neither a proposed nor a final rule and
therefore, is not covered under
Executive Order 12866, the Regulatory
Flexibility Act, or DOT Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979).

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Withdrawal

Accordingly, the notice of proposed
rulemaking, Docket 95—-NM-40-AD,
published in the Federal Register on
April 17,1995 (60 FR 19181), is
withdrawn.

Issued in Renton, Washington, on
September 6, 1995.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 95-22592 Filed 9-11-95; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 916
[SPATS No. KS—-016—-FOR]

Kansas Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed rule; public comment
period and opportunity for public
hearing.
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SUMMARY: OSM is announcing receipt of
a proposed amendment to the Kansas
regulatory program (hereinafter the
“*Kansas program’’) under the Surface
Mining Control and Reclamation Act of
1977 (SMCRA). The proposed
amendment consists of modifications to
the Kansas revegetation guidelines
pertaining to requirements for
determining the productivity success of
trees and shrubs. The amendment is
intended to improve operational
efficiency.

DATES: Written comments must be
received by 4:00 p.m., c.d.t., October 12,
1995. If requested, a public hearing on
the proposed amendment will be held
on October 10, 1995. Requests to speak
at the hearing must be received by 4:00
p-m., c.d.t.,, on September 27, 1995.

ADDRESSES: Written comments and
requests to speak at the hearing should
be mailed or hand delivered to Mr.
Robert L. Markey, Acting Director,
Kansas City Field Office, at the first
address listed below.

Copies of the Kansas program, the
proposed amendment, a listing of any
scheduled public hearings, and all
written comments received in response
to this document will be available for
public review at the addresses listed
below during normal business hours,
Monday through Friday, excluding
holidays. Each requester may receive
one free copy of the proposed
amendment by contacting OSM’s
Kansas City Field Office.

Robert L. Markey, Acting Director,
Kansas City Field Office, Office of
Surface Mining Reclamation and
Enforcement, 934 Wyandotte Street,
Room 500, Kansas City, Missouri,
64105, Telephone: (816) 374-6405.

Kansas Department of Health and
Environment, Bureau of
Environmental Remediation, Surface
Mining Section, 1501 South Joplin,
P.O. Box 1418, Pittsburg, Kansas
66762, Telephone (316) 231-8615.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert L. Markey, Acting Director,
Kansas City Field Office, Telephone:
(816) 374-6405.

SUPPLEMENTARY INFORMATION:
I. Background on the Kansas Program

On January 21, 1981, the Secretary of
the Interior conditionally approved the
Kansas program. Background
information on the Kansas program,
including the Secretary’s findings, the
disposition of comments, and the
conditions of approval can be found in
the January 21, 1981 Federal Register
(46 FR 5892). Subsequent actions
concerning the Kansas program and

program amendments can be found at
30 CFR 916.12, 916.15, and 916.16.

11. Discussion of the Proposed
Amendment

By letter dated August 9, 1995
(Administrative Record No. KS—-600),
Kansas submitted a proposed
amendment to its program pursuant to
SMCRA. Kansas submitted the proposed
amendment at its own initiative. Kansas
proposes to modify its requirements for
determining the productivity success of
trees and shrubs by amending its
approved revegetation guidelines
entitled ‘“Revegetation Standards for
Success and Statistically Valid
Sampling Techniques for Measuring
Revegetation Success’ to include an
alternative sampling method for
determining woody stem density.

Specifically, Kansas proposed the
following alternative sampling method
for woody stems.

Woody Stem Density

The Permittee shall use success standards
developed in joint cooperation between the
Kansas Department of Wildlife and Parks
(KDWP), USDA-Soil Conservation Service
(USDA-SCS), Kansas State University—
Forestry Extension (KSU), the Operator and
the SMS. The productivity success is
determined by the success of the trees and
shrubs. The Permittee will be required to
utilize one of two sampling techniques, 100
percent count or 1/50 acre sampling circles.
All data must be collected in a statistically
valid manner. Where the stocking density for
the permit has been set at less than 300 stems
per acre and less than 10 acres, a 100% stem
count is required. Where the stocking density
exceeds 300 stems per acre on 10 acres or
more, a 1/50 acre sampling circle may be
used as described below.

Stem Density Sampling Techniques

The sampling circle will be a round area
one-fiftieth (1/50) of an acre in size (16.7 feet
in radius). The Permittee will establish a
sampling circle at each of the randomly
selected sampling points, such that the center
of the sampling circle is the random point.

The stem density data is collected as
follows:

(1) The sampling circle may be drawn by
attaching a 16.7 foot string to a stake fixed
at the random point and then sweeping the
end of the string (tightly stretched) in a circle
around the stake;

(2) All living trees and shrubs within each
of the sampling circles are counted and
recorded by species. Shrubs or trees rooted
within the sampling circle are counted; those
rooted outside of the sampling circle are not
included in the sample. To count as living,
the tree or shrub must be alive, healthy, and
been in place for at least two years; and

(3) Continue sampling randomly selected
points until sample adequacy is met.
Individual sampling circle values
summarized by species are used for statistical
analysis.

Calculation of Stem Density

The total stem density per acre is
calculated as follows: D=S divided by N
times 50.

D=Total Stem Density per Acre.
S=Total Number of Stems Counted.
N=Total Number of Sample Points.

I11. Public Comment Procedures

In accordance with the provisions of
30 CFR 732.17(h), OSM s seeking
comments on whether the proposed
amendment satisfies the applicable
program approval criteria of 30 CFR
732.15. If the amendment is deemed
adequate, it will become part of the
Kansas program.

Written Comments

Written comments should be specific,
pertain only to the issues proposed in
this rulemaking, and include
explanations in support of the
commenter’s recommendations.
Comments received after the time
indicated under DATES or at locations
other than the Kansas City Field Office
will not necessarily be considered in the
final rulemaking or included in the
Administrative Record.

Public Hearing

Persons wishing to speak at the public
hearing should contact the person listed
under FOR FURTHER INFORMATION
CONTACT by 4:00 p.m., c.d.t., on
September 27, 1995. The location and
time of the hearing will be arranged
with those persons requesting the
hearing. If no one requests an
opportunity to speak at the public
hearing, the hearing will not be held.

Filing of a written statement at the
time of the hearing is requested as it
will greatly assist the transcriber.
Submission of written statements in
advance of the hearing will allow OSM
officials to prepare adequate responses
and appropriate questions.

The public hearing will continue on
the specified date until all persons
scheduled to speak have been heard.
Persons in the audience who have not
been scheduled to speak, and who wish
to do so, will be heard following those
who have been scheduled. The hearing
will end after all persons scheduled to
speak and persons present in the
audience who wish to speak have been
heard.

Any disabled individual who has
need for a special accommodation to
attend a public hearing should contact
the individual listed under FOR FURTHER
INFORMATION CONTACT.

Public Meeting

If only one person requests an
opportunity to speak at a hearing, a
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public meeting, rather than a public
hearing, may be held. Persons wishing
to meet with OSM representatives to
discuss the proposed amendment may
request a meeting by contacting the
person listed under FOR FURTHER
INFORMATION CONTACT. All such meetings
will be open to the public and, if
possible, notices of meetings will be
posted at the locations listed under
ADDRESSES. A written summary of each
meeting will be made a part of the
Administrative Record.

IV. Procedural Determinations
Executive Order 12866

This rule is exempted from review by
the Office of Management and Budget
(OMB) under Executive Order 12866
(Regulatory Planning and Review).

Executive Order 12778

The Department of the Interior has
conducted the reviews required by
section 2 of Executive Order 12778
(Civil Justice Reform) and has
determined that, to the extent allowed
by law, this rule meets the applicable
standards of subsections (a) and (b) of
that section. However, these standards
are not applicable to the actual language
of State regulatory programs and
program amendments since each such
program is drafted and promulgated by
a specific State, not by OSM. Under
sections 503 and 505 of SMCRA (30
U.S.C. 1253 and 1255) and 30 CFR
730.11, 732.15, and 732.17(h)(10),
decisions on proposed State regulatory
programs and program amendments
submitted by the States must be based
solely on a determination of whether the
submittal is consistent with SMCRA and
its implementing Federal regulations
and whether the other requirements of
30 CFR Parts 730, 731, and 732 have
been met.

National Environmental Policy Act

No environmental impact statement is
required for this rule since section
702(d) of SMCRA (30 U.S.C. 1292(d))
provides that agency decisions on
proposed State regulatory program
provisions do not constitute major
Federal actions within the meaning of
section 102(2)(C) of the National
Environmental Policy Act (42 U.S.C.
4332(2)(C)).

Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by OMB under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

Regulatory Flexibility Act

The Department of the Interior has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal
which is the subject of this rule is based
upon counterpart Federal regulations for
which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities.
Accordingly, this rule will ensure that
existing requirements previously
promulgated by OSM will be
implemented by the State. In making the
determination as to whether this rule
would have a significant economic
impact, the Department relied upon the
data and assumptions for the
counterpart Federal regulations.

List of Subjects in 30 CFR Part 916
Intergovernmental relations, Surface
mining, Underground mining.
Dated: August 24, 1995.
Russell Frum,

Acting Regional Director, Mid-Continent
Regional Coordinating Center.

[FR Doc. 9522516 Filed 9-11-95; 8:45 am]
BILLING CODE 4310-05-M

30 CFR Part 943
[SPATS No. TX-024-FOR]

Texas Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed rule; public comment
period and opportunity for public
hearing.

SUMMARY: OSM is announcing receipt of
a proposed amendment to the Texas
regulatory program (hereinafter the
“Texas program’’) under the Surface
Mining Control and Reclamation Act of
1977 (SMCRA). The proposed
amendment consists of revisions to the
Texas Coal Mining Regulations (TCMR)
pertaining to self-bonding. The
amendment is intended to revise the
Texas program to be consistent with the
corresponding Federal regulations,
provide additional safeguards, and
improve operational efficiency.

DATES: Written comments must be
received by 4:00 p.m., c.d.t., October 12,
1995. If requested, a public hearing on
the proposed amendment will be held
on October 10, 1995. Requests to speak
at the hearing must be received by 4:00
p.m., c.d.t., on September 27, 1995.

ADDRESSES: Written comments and
requests to speak at the hearing should
be mailed or hand delivered to Mr. Tim
L. Dieringer, Acting Director, Tulsa
Field Office, at the address listed below.

Copies of the Texas program, the
proposed amendment, a listing of any
scheduled public hearings, and all
written comments received in response
to this document will be available for
public review at the addresses listed
below during normal business hours,
Monday through Friday, excluding
holidays. Each requester may receive
one free copy of the proposed
amendment by contacting OSM’s Tulsa
Field Office.

Tim L. Dieringer, Acting Director,
Tulsa Field Office, Office of Surface
Mining Reclamation and Enforcement,
5100 East Skelly Drive, Suite 470, Tulsa,
Oklahoma, 74135-6547, Telephone:
(918) 581-6430.

Surface Mining and Reclamation
Division, Railroad Commission of
Texas, 1701 North Congress Avenue,
P.O. Box 12967, Austin, Texas, 78711—
2967, Telephone: (512) 463—6900.

FOR FURTHER INFORMATION CONTACT:
Mr. Tim L. Dieringer, Acting Director,
Tulsa Field Office, Telephone: (918)
581-6430.

SUPPLEMENTARY INFORMATION:
I. Background on the Texas Program

On February 16, 1980, the Secretary of
the Interior conditionally approved the
Texas program. General background
information on the Texas program,
including the Secretary’s findings, the
disposition of comments, and the
conditions of approval can be found in
the February 27, 1980, Federal Register
(45 FR 12998). Subsequent actions
concerning the Texas program can be
found at 30 CFR 943.10, 943.15, and
943.16.

I1. Description of the Proposed
Amendment

By letter dated August 11, 1995,
(Administrative Record No. TX-593),
Texas submitted a proposed amendment
to its program pursuant to SMCRA.
Texas submitted the proposed
amendment at its own initiative. Texas
proposes to amend the Texas Coal
Mining Regulations at subsection
806.309(j)(2)(C)(iv) concerning the
criteria for acceptance of self-bonds to
ensure reclamation performance.

Texas proposes to include an
indicator ratio of total liability to net
worth of 2.5 or less as an alternative to
its existing self-bonding requirement for
a ratio of total liabilities to net worth
that is equal to or less than the industry
median reported by the Dun and
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Bradstreet Corporation for the
applicant’s primary standard industry
classification code.

Texas also proposes to add new
criteria which applicants can meet to
qualify for self-bonding as an alternative
to Texas’ existing criteria. This
alternative method of self-bonding
includes a specific requirement for net
worth of at least $100 million, a
requirement for fixed assets in the
United States totaling at least $200
million, a requirement for issued and
outstanding securities pursuant to the
Securities Act of 1933 subject to the
periodic financial reporting
requirements of the Securities and
Exchange Act of 1934, and a
requirement that the total amount of the
applicant’s outstanding and proposed
self-bonds for surface coal mining and
reclamation operations shall not exceed
16%5 percent of the applicant’s net
worth in the United States.

I111. Public Comment Procedures

In accordance with the provisions of
30 CFR 732.17(h), OSM s seeking
comments on whether the proposed
amendment satisfies the applicable
program approval criteria of 30 CFR
732.15. If the amendment is deemed
adequate, it will become part of the
Texas program.

Written Comments

Written comments should be specific,
pertain only to the issues proposed in
this rulemaking, and include
explanations in support of the
commenter’s recommendations.
Comments received after the time
indicated under DATES or at locations
other than the Tulsa Field Office will
not necessarily be considered in the
final rulemaking or included in the
Administrative Record.

Public Hearing

Persons wishing to speak at the public
hearing should contact the person listed
under FOR FURTHER INFORMATION
CONTACT by 4:00 p.m., c.d.t., on
September 27, 1995. The location and
time of the hearing will be arranged
with those persons requesting the
hearing. Of no one requests an
opportunity to speak at the public
hearing, the hearing will not be held.

Filing of a written statement at the
time of the hearing is requested as it
will greatly assist the transcriber.
Submission of written statements in
advance of the hearing will allow OSM
officials to prepare adequate responses
and appropriate questions.

The public hearing will continue on
the specified date until all persons
scheduled to speak have been heard.

Persons in the audience who have not
been scheduled to speak, and who wish
to do so, will be heard following those
who have been scheduled. The hearing
will end after all persons scheduled to
speak and persons present in the
audience who wish to speak have been
heard.

Any disabled individual who has
need for a special accommodation to
attend a public hearing should contact
the individual listed under FOR FURTHER
INFORMATION CONTACT.

Public Meeting

If only one person requests an
opportunity to speak at a hearing, a
public meeting, rather than a public
hearing, may be held. Persons wishing
to meet with OSM representatives to
discuss the proposed amendment may
request a meeting by contacting the
person listed under FOR FURTHER
INFORMATION CONTACT. All such meetings
will be open to the public and, if
possible, notices of meetings will be
posted at the locations listed under
ADDRESSES. A written summary of each
meeting will be made a part of the
Administrative Record.

IV. Procedural Determinations

Executive Order 12866

This rule is exempted from review by
the Office of Management and Budget
(OMB) under Executive Order 12866
(Regulatory Planning and Review).

Executive Order 12778

The Department of the Interior has
conducted the reviews required by
section 2 of Executive Order 12778
(Civil Justice Reform) and has
determined that, to the extent allowed
by law, this rule meets the applicable
standards of subsections (a) and (b) of
that section. However, these standards
are not applicable to the actual language
of State regulatory programs and
program amendments since each such
program is drafted and promulgated by
a specific State, not by OSM. Under
sections 503 and 505 of SMCRA (30
U.S.C. 1253 and 1255) and 30 CFR
730.11, 732.15, and 732.17(h)(10),
decisions on proposed State regulatory
programs and program amendments
submitted by the States must be based
solely on a determination of whether the
submittal is consistent with SMCRA and
its implementing Federal regulations
and whether the other requirements of
30 CFR Parts 730, 731, and 732 have
been met.

National Environmental Policy

No environmental impact statement is
required for this rule since section
702(d) of SMCRA (30 U.S.C. 1292(d))

provides that agency decisions on
proposed State regulatory program
provisions do not constitute major
Federal actions within the meaning of
section 102(2)(C) of the National
Environmental Policy Act (42 U.S.C.
4332(2)(C)).

Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by OMB under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

Regulatory Flexibility Act

The Department of the Interior has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal
which is the subject of this rule is based
upon counterpart Federal regulations for
which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities.
Accordingly, this rule will ensure that
existing requirements previously
promulgated by OSM will be
implemented by the State. In making the
determination as to whether this rule
would have a significant economic
impact, the Department relied upon the
data and assumptions for the
counterpart Federal regulations.

List of Subjects in 30 CFR Part 943
Intergovernmental relations, Surfacing
mining, Underground mining.
Dated: August 24, 1995.
Russell Frum,

Acting Regional Director, Mid-Continent
Regional Coordinating Center.

[FR Doc. 95-22517 Filed 9-11-95; 8:45 am]
BILLING CODE 4310-05-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 117
[CGD11-95-003]
RIN 2115-AE47

Drawbridge Operation Regulations;
Oakland Inner Harbor Tidal Canal, CA

AGENCY: Coast Guard, DOT.

ACTION: Notice of reopening of comment
period; notice of public hearing.

SUMMARY: In response to several
requests for a public hearing, the Coast
Guard is reopening the comment period
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and announcing a public hearing to be
held October 5, 1995, on the proposed
change to the drawbridge operating
regulations for four drawbridges over
the Oakland Inner Harbor Tidal Canal
(Oakland Estuary).

DATES: The public hearing will be held
on October 5, 1995, commencing at 7
p-m. Written comments must be
received not later than October 31, 1995.
ADDRESSES: The hearing will be held at
the Gresham Conference Center,
Building 4, Coast Guard Island,
Alameda, CA. Written comments should
be mailed to Commander (oan-br),
Eleventh Coast Guard District, Building
10, Room 214, Coast Guard Island,
Alameda, CA 94501-5100, or may be
delivered to Room 214 at the same
address between 7:30 a.m. and 3:30
p-m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Jerry Olmes, Bridge Administrator,
Eleventh Coast Guard District;
telephone (510) 437-3514.

SUPPLEMENTARY INFORMATION:
Regulatory Background

On May 9, 1995 (60 FR 24599), the
Coast Guard published a Notice of
Proposed Rulemaking (NPRM), (CGD11-
95-003), which proposed amending the
regulation for the draws of the Alameda
County vehicular bridges crossing the
Oakland Inner Harbor Tidal Canal at the
following locations: Park Street, mile
7.3; Fruitvale Avenue, mile 7.7; High
Street, mile 8.1; and the U.S. Army
Corps of Engineers railroad bridge, mile
7.7 at Fruitvale Avenue. Under the
existing regulation, the draws are
attended 24 hours per day, and open
upon signal except during designated
morning and afternoon commute
periods. The proposed amendment
requires attended service 16 hours per
day with a four hour advance notice
requirement for bridge openings during
nighttime hours when an operator is not
in constant attendance. The proposed
amendment preserves the existing
commute hour closures. This proposed
amendment will allow the bridge owner
to reduce operating expenses and
should still provide for the reasonable
needs of navigation. In addition, the
identifying waterway mileage
designating the location of, and the call
sign for, each bridge would be revised
to conform with the currently utilized
standard of measurement.

Discussion of Proposed Action

The Coast Guard received 18 letters in
response to the NPRM, six of which
requested a public hearing. The Coast
Guard has decided to reopen the

comment period and to hold a public
hearing in order to provide all interested
parties with additional opportunity to
present relevant comments.

The hearing will be informal.
Representatives of the Coast Guard will
preside, make brief opening statements
and announce the procedures to be
followed at the hearing. Each person
who wishes to make an oral statement
should contact Mr. Jerry Olmes at (510)
437-3514 before the hearing date. Such
notification should include the
approximate time needed to make the
presentation. Comments previously
submitted on this rulemaking are a
matter of record and need not be
resubmitted at the hearing. Speakers are
encouraged to provide written copies of
their oral statement to the hearing
officers at the hearing.

Interested persons who are unable to
attend the hearing may also participate
in the consideration of the proposed
amendment by submitting their written
comments to the Commander (oan-br),
Eleventh Coast Guard District at the
address under ADDRESSES.

All written comments must be
received no later than October 31, 1995.
Each written comment should identify
the proposed amendment and clearly
state the reason for any objections,
comments or proposed changes, and
include the name and address of the
person or organization submitting the
comment. Copies of all written
communications will be available for
review by interested persons after the
hearing at the office of the Commander
(oan-br), Eleventh Coast Guard District,
between 7:30 a.m. and 3:30 p.m.,
Monday through Friday, except
holidays. All comments received,
whether in writing or presented orally at
the public hearing, will be fully
considered before final agency action is
taken on the proposed amendment. The
proposed amendment may be changed
in light of comments received.

The hearing will be recorded and a
written summary will be available for
public review after October 16, 1995.
All comments will be made a part of the
rulemaking docket.

Dated: August 30, 1995.

D.D. Polk,

Captain, U.S. Coast Guard, Commander,
Eleventh Coast Guard District, Acting.

[FR Doc. 95-22527 Filed 9-11-95; 8:45 am]
BILLING CODE 4910-14-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 153-1-7165b; FRL-5278-8]

Approval and Promulgation of State
Implementation Plans; California State

Implementation Plan Revision; El
Dorado County Air Pollution District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
revisions to the California State
Implementation Plan (SIP) which
concern the control of volatile organic
compound (VOC) emissions from
lumber processing and timber
manufacturing.

The intended effect of proposing
approval of this rule is to regulate
emissions of VOCs in accordance with
the requirements of the Clean Air Act,
as amended in 1990 (CAA or the Act).
In the Final Rules Section of this
Federal Register, the EPA is approving
the state’s SIP revision as a direct final
rule without prior proposal because the
Agency views this as a noncontroversial
revision amendment and anticipates no
adverse comments. A detailed rationale
for this approval is set forth in the direct
final rule. If no adverse comments are
received in response to this proposed
rule, no further activity is contemplated
in relation to this rule. If EPA receives
adverse comments, the direct final rule
will be withdrawn and all public
comments received will be addressed in
a subsequent final rule based on this
proposed rule. The EPA will not
institute a second comment period on
this document. Any parties interested in
commenting on this action should do so
at this time.

DATES: Comments on this proposed rule

must be received in writing by October

12, 1995.

ADDRESSES: Written comments on this

action should be addressed to: Daniel A.

Meer, Rulemaking Section (A-5-3), Air

and Toxics Division, U.S.

Environmental Protection Agency,

Region 9, 75 Hawthorne Street, San

Francisco, CA 94105-3901.

Copies of the rule and EPA’s
evaluation report for the rule are
available for public inspection at EPA’s
Region 9 office during normal business
hours. Copies of the submitted rule are
also available for inspection at the
following locations:

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 2020 “L" Street,
Sacramento, CA 95814.
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El Dorado County Air Pollution Control
District, 330 Fair Lane, Placerville, CA
95667.

FOR FURTHER INFORMATION CONTACT:

Duane F. James, Rulemaking Section

(A-5-3), Air and Toxics Division, U.S.

Environmental Protection Agency,

Region 9, 75 Hawthorne Street, San

Francisco, CA 94105-3901, Telephone:

(415) 744-1191.

SUPPLEMENTARY INFORMATION: This

document concerns El Dorado County

Air Pollution Control District’s

(EDCAPCD) Rule 234, “VOC RACT

Rule—Sierra Pacific Industries,”

submitted to EPA on June 16, 1995, by

the California Air Resources Board. For
further information, please see the
information provided in the Direct Final
action which is located in the Rules

Section of this Federal Register.
Authority: 42 U.S.C. 7401-7671q.

Dated: August 10, 1995.

Felicia Marcus,

Regional Administrator.

[FR Doc. 95-22155 Filed 9-11-95; 8:45 am]

BILLING CODE 6560-50-W

40 CFR Part 52

[AK-4-1-6027b, WA—7-1-5542b, WA-38-1—
697b; FRL-5278-1]

Approval and Promulgation of State
Implementation Plans: Alaska and
Washington

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA proposes to approve
the 1 year attainment date extension for
three nonattainment areas: Mendenhall
Valley, Alaska; Spokane, Washington;
and Wallula, Washington, for
particulate matter with an aerodynamic
diameter of less than or equal to ten
micrometers (PM-10). In the Final Rules
Section of this Federal Register, the
EPA is approving the States’ extensions
as a direct final rule without prior
proposal because the Agency views this
as a noncontroversial revision and
anticipates no adverse comments. A
detailed rationale for the approval is set
forth in the direct final rule. If no
adverse comments are received in
response to this proposed rule, no
further activity is contemplated in
relation to this rule. If the EPA receives
adverse comments, the direct final rule
will be withdrawn and all public
comments received will be addressed in
a subsequent final rule based on this
proposed rule. The EPA will not
institute a second comment period on
this document.

DATES: Comments on this proposed rule
must be received in writing by October
12, 1995.
ADDRESSES: Written comments should
be addressed to Montel Livingston,
Environmental Protection Specialist
(AT-082), Air Programs Section, at the
EPA Regional Office listed below.
Copies of the documents relevant to this
proposed rule are available for public
inspection during normal business
hours at the following locations. The
interested persons wanting to examine
these documents should make an
appointment with the appropriate office
at least 24 hours before the visiting day.
U.S. Environmental Protection Agency,
Region 10, Air Programs Section, 1200
6th Avenue, Seattle, WA 98101.
Alaska Department of Environmental
Conservation, 410 Willoughy, Suite
105, Juneau, Alaska 99801-1795; and
the Washington State Department of
Ecology, P.O. Box 47600, PV-11,
Olympia, Washington 98504—-7600.
FOR FURTHER INFORMATION CONTACT:
Christi Lee, Air Programs Branch (AT—
082), EPA, 1200 6th Avenue, Seattle,
WA 98101, (206) 553-1814; or George
Lauderdale, Environmental Protection
Specialist, Air Programs Branch (AT—
082), EPA, 1200 6th Avenue, Seattle,
WA 98101, (206) 553-6511.
SUPPLEMENTARY INFORMATION: See the
information provided in the Direct Final
action which is located in the Rules
Section of this Federal Register.
Dated: August 8, 1995.
Charles Findley,
Acting Regional Administrator.
[FR Doc. 95-22161 Filed 9-11-95; 8:45 am]
BILLING CODE 6560-50-M

40 CFR Part 52
[ME-24-1-6911b; A-1-FRL-5284-9]

Approval and Promulgation of Air
Quality Implementation Plans; Maine;
Title V, Section 507, Small Business
Stationary Source Technical and
Environmental Compliance Assistance
Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
a State Implementation Plan (SIP)
revision submitted by the State of Maine
for the purpose of establishing a small
business stationary source technical and
environmental compliance assistance
program (PROGRAM). In the final rules
section of this Federal Register, EPA is
approving the State’s SIP revision as a

direct final rule without prior proposal
because the Agency views this as a
noncontroversial revision amendment
and anticipates no adverse comments. A
detailed rationale for the approval is set
forth in the direct final rule. If no
adverse comments are received in
response to that direct final rule, no
further activity is contemplated in
relation to this proposed rule. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period
on this proposal. Any parties interested
in commenting on this proposal should
do so at this time.

DATES: Comments must be received on
or before October 12, 1995.

ADDRESSES: Comments may be mailed to
Susan Studlien, Acting Director, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region I, JFK Federal Bldg.
(AAA), Boston, MA 02203. Copies of the
State submittal and EPA’s technical
support document are available for
public inspection during normal
business hours, by appointment at the
Air, Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region I, One Congress Street,
10th floor, Boston, MA and the Bureau
of Air Quality Control, Department of
Environmental Protection, 71 Hospital
Street, Augusta, ME 04333.

FOR FURTHER INFORMATION CONTACT:
Emanuel Souza, Jr., (617) 565—-3248.
SUPPLEMENTARY INFORMATION: For
additional information, see the direct
final rule which is located in the rules
section of this Federal Register.

Authority: 42 U.S.C. 7401-7671q.
Dated: April 24, 1995.
John P. DeVillars,
Regional Administrator, Region I.
[FR Doc. 95-22153 Filed 9-11-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 52
[NH17-01-7149b; A—1-FRL-5281-9]

Approval and Promulgation of Air
Quality Implementation Plans; New
Hampshire; Extension of the Date To
Meet Conditions for the Inspection and
Maintenance Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
a State Implementation Plan (SIP)
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revision submitted by the State of New
Hampshire. This revision establishes
and allows for extension of the date for
the State of New Hampshire to meet the
conditions delineated in the Federal
Register of October 12, 1994 (59 FR
51514), from July 29, 1995, until
November 14, 1995. New Hampshire
must meet these conditions before the
motor vehicle inspection and
maintenance program can be approved.
In the Final Rules Section of this
Federal Register, EPA is approving the
State’s SIP revision as a direct final rule
without prior proposal because the
Agency believes this is a
noncontroversial revision and
anticipates no adverse comments. A
detailed rationale for the approval is set
forth in the direct final rule. If no
adverse comments are received in
response to that direct final rule, no
further activity is contemplated in
relation to this proposed rule. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period
on this proposal. Any parties interested
in commenting on this proposal should
do so at this time.

DATES: Comments must be received on
or before October 12, 1995.

ADDRESSES: Comments may be mailed to
Susan Studlien, Acting Director, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region I, JFK Federal Bldg.,
Boston, MA 02203. Copies of the State
submittal and EPA’s technical support
document are available for public
inspection during normal business
hours, by appointment at the Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region I, One Congress Street,
10th floor, Boston, MA and at the Air
Resources Division, Department of
Environmental Services, 64 North Main
Street, Caller Box 2033, Concord, NH
03302-2033.

FOR FURTHER INFORMATION CONTACT:
Peter Hagerty, (617) 565—-3224.

SUPPLEMENTARY INFORMATION: For
additional information, see the direct
final rule which is located in the Rules
Section of this Federal Register.
Authority: 42 U.S.C. 7401-7671q.
Dated: July 27, 1995.
John P. DeVillars,
Regional Administrator, EPA-New England.
[FR Doc. 95-22166 Filed 9-11-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 52
[30-1-6372, VA32-1-5999; FRL-5294-1]

Approval and Promulgation of Air
Quality Implementation Plans; Virginia;
Proposed Approval of Revised
Confidentiality Provisions; Proposed
Approval and Disapproval of Minor
New Source Permit Provisions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
in part and disapprove in part State
Implementation Plan (SIP) revisions
submitted by the Commonwealth of
Virginia. This action proposes approval
of changes submitted by Virginia in
March 1993 to the provisions governing
confidentiality of information. This
action proposes disapproval of the
public participation requirements
associated with the permitting of minor
new sources, and proposes approval of
all other revisions to Virginia’s revised
new source permit provisions. The
intended effect of this action is to
propose approval of those State
provisions which meet the requirements
of the Clean Air Act, and disapprove
those State provisions which do not.
DATES: Comments must be received on
or before October 12, 1995.

ADDRESSES: Comments may be mailed to
Marcia L. Spink, Associate Director, Air
Programs, Mailcode 3ATO00, U.S.
Environmental Protection Agency,
Region 111, 841 Chestnut Building,
Philadelphia, Pennsylvania 19107.
Copies of the documents relevant to this
action are available for public
inspection during normal business
hours at the Air, Radiation, and Toxics
Division, U.S. Environmental Protection
Agency, Region Ill, 841 Chestnut
Building, Philadelphia, Pennsylvania
19107; Virginia Department of
Environmental Quality, 629 East Main
Street, Richmond, Virginia 23219.

FOR FURTHER INFORMATION CONTACT:
Harold A. Frankford, (215) 597-1325.
SUPPLEMENTARY INFORMATION: On March
18, 1993 and March 29, 1993, the
Virginia Department of Environmental
Quality submitted a series of
amendments to its Regulations for the
Control and Abatement of Air Pollution
as formal revisions to its State
Implementation Plan (SIP). These SIP
revision submittals are described below.

I. March 18, 1993 Submittal

Virginia submitted revised provisions
in Part Il (General Provisions), Section
120-02-30 (Availability of Information)
in order to establish criteria for

determining confidential information. A
definition of “confidential information,”
including the criteria used to determine
confidentiality, is added to Part |
(General Definitions), Section 120-01—
02 (Terms Defined).

Section 120-02-30 is revised to (1)
emphasize that emissions data shall be
available to the public without
exception; (2) provide for criteria to
determine whether information
submitted by a regulated entity may be
kept confidential; (3) substitute non-
confidential information for confidential
information, or challenge the request to
keep information confidential;
determine an owner who files
confidential information which does not
meet the established criteria to be in
violation of Commonwealth law.
Confidential information must meet the
following criteria:

(1) The owner has taken measures in
the past to keep such information
confidential.

(2) The information has not been
reasonably obtainable without the
owner’s consent by private citizens or
other firms. (Exception: Information
obtained through judicial discovery
based on a showing of “‘special need”
may still be kept confidential from the
public.)

(3) Information may not be readily
available from sources other than the
owner.

(4) Disclosure of the information
would cause “‘substantial harm” to the
owner.

Virginia also submitted additional
revisions to Parts | and Il (General
Provisions). EPA will act upon these
revisions in a separate rulemaking
action.

Virginia certified that public hearings
were held on September 2, 1992 in
Abingdon, Roanoke, Lynchburg,
Fredericksburg, Richmond, Chesapeake,
and Springfield.

EPA Evaluation

The determination of confidentiality
provisions set forth in the definition of
“confidential information’ and the
provisions of Section 120-02-30 have
been revised to conform with the
Virginia Administrative Code. EPA has
determined that these revised
provisions meet the requirements of 40
CFR Section 52.116(a), which requires
states to make emissions data available
for public inspection. However, should
Virginia submit a SIP revision request
on behalf of a source and submit
information which has been judged
confidential under the provisions of
Section 120-02-30, Virginia must
request EPA to consider confidentiality
according to the provisions of 40 CFR
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Part 2. EPA is obligated to keep such
information confidential only if the
criteria of 40 CFR Part 2 are met.

I1. March 29, 1993 Submittal

Virginia submitted revised provisions
of Part VIII, Section 120-08-01
(Permits—new and modified stationary
sources). Virginia has also revised
Appendix R (Stationary Source Permit
Exemption Levels) as part of this SIP
revision request.

Section 120-01-08A—Applicability

Section 120-08-01A.3 states that
sources exempt from this section must
still comply with all other applicable
regulations, laws, ordinances and orders
of governmental entities having
jurisdiction (including the Federal
government). In addition, any facility
which is exempt from this section, but
which exceeds the applicable emissions
standard threshold of Part IV (as if it
were an existing source) or the standard
of performance threshold of Part V, shall
still be subject to the more restrictive of
these two provisions.

Section 120-08-01A.4 is added to
state that increments of construction or
modification, unless specifically part of
an approved planned incremental
construction/modification program,
shall be added together to determine
whether such activity is subject to the
provisions of Section 120-08-01. This
provision is currently found in Section
V.B of SIP-approved Appendix R.

Section 120-08-01B—Definitions

Allowable emissions and potential to
emit—The revised wording makes clear
that emission limitations must be both
State and Federally enforceable.

Commence—from cancelled to
canceled.

Federally enforceable—extends to
federally enforceable operating permit
programs.

“Modification”’—(1) “Amount” is
replaced with “uncontrolled emission
rate”’; (2) the revised definition clarifies
that emissions associated with
maintenance, repair and replacement
activities which do not fall within the
definition of *‘reconstruction” will not
be considered “modifications’ (3) the
following exclusions are removed: use
of an alternative fuel ordered under the
1974 Energy Supply and Environmental
Coordination Act (ESECA), use of an
alternative fuel ordered under section
125 of the Clean Air Act, and the change
in ownership of an emissions unit.

Section 120-08-01C—General

The provisions of current SIP Section
120-08-01.C.4 are deleted and replaced
with the provisions of new Section 120—

08-01G. New Section 120-08-01C.4 is
added to state that both the permit
application and the permit itself may
combine all applicable provisions of
Sections 120-08-01, 120-08-02 and
120-08-03.

Section 120-08-01D—Applications

The provisions of current SIP Section
120-08-01D.1, describing who is
authorized to sign the permit
application, is expanded and relocated
in Section 120-08-01D.3. Section 120—
08-01D.2 states that a single application
should identify each emissions point in
the emissions unit. Section 120-08—
01D.4 provides the text of a statement
which an applicant must sign certifying
that the information is, to the best of the
applicant’s knowledge, true, accurate
and complete. Section 120-08-01D.5
requires an applicant to provide a notice
from the locality in which the source is
located that the site and operation of the
source are consistent with all local
ordinances.

SIP Section 120-08-01F—Standards for
Granting Permits

This section is moved to Section 120—
08-01H.

Section 120-08-01F—Action on Permit
Application (SIP Section 120-08-01G)

Section 120-08-01F.1 is rewritten to
state that within 30 days of the receipt
of a permit application, the board will
notify the applicant as to the status of
the application, including (1) a
determination as to which provisions of
part VIII are applicable; (2)
identification of deficiencies; and (3) a
determination as to whether the permit
application contains sufficient
information to begin review. This
provision further distinguishes as to
what is meant by “sufficient” (i.e.,
Virginia has enough information to
begin review of the application), and
what is meant by “complete” (i.e.,
Virginia has enough information to
forward the application to the State Air
Pollution Control Board for final review
and analysis, as well as final decision).

The provisions in subsections 120—
08-01F.2 through F.5 are rewritten or
revised to reflect that all applicable
public participation requirements are
now spelled out in Section 120-08-01G.

Section 120-08-01G—Public
Participation

Section 120-08-01G consolidates the
applicable public participation
requirements that are currently located
in SIP sections 120-08-01C.4. and 120—
08-01G.2 through G.6. This section, as
revised, applies to all major stationary
sources or major modifications with a

net emissions increase of 100 tons per
year of any single pollutant. In addition,
Section 120-08-01G.4 specifies that
applications from the following
categories of sources shall be subject to
a 30-day public comment period and if
necessary, a public hearing:

(1) major stationary sources and
modifications with a net emissions
increase of 100 tons per year of any
single pollutant, and which are not
subject to the requirements of either
Section 120-08-02 or 120-08-03; (2)
stationary sources which have the
potential for public interest concerning
air quality issues; (3) stationary sources
of which any provision of the permit
would exceed the height allowed by the
State’s definition of good engineering
practice (GEP).

Section 120-08-011.—Application
Review and Analysis

The provisions of SIP section 120-08—
01L have been moved to this section.

Section 120-08-01J (Former Section
120-08-01H)—Compliance
Determination and Verification by
Performance Testing

1. Section 120-08-01J.3 adds
language specifying that the owner of a
source is responsible for conducting
initial source testing, as well as
providing the State with written report
stating the results of such testing.

2. Sections 120-08-01).3, J.4, J.5, and
J.6 contain revised provisions to
conform with the revised organization
of this subsection.

Section 120-08-01K—Permit
Invalidation, Revocation and
Enforcement (SIP Title: Revocation of
Permit)

1. Sections 120-08-01K.1 and K.3
contain revised provisions to conform
with the revised organization of this
subsection.

2. Sections 120-08—-01K.4 through K.9
are added to specify conditions under
which construction and operating
permits would be subject to
enforcement action (K.4), limiting terms
and conditions (K.5.), revocation (K.6),
suspension (K.7), and civil charges,
penalties and other relief contained
under the State’s regulatory and
statutory authority (K.8). Section 120—
08-01K.9 provides that the State shall
notify applications in writing of its
decision and reasons to change,
suspend, revoke, or invalidate a permit.
Reasons for revoking a permit include:
(1) Knowingly making misstatements on
the permit application, (2) failing to
comply with the terms and conditions
of the permit, (3) failing to comply with
any emission standards applicable to an
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emissions unit included in the permit,
(4) causing emissions which result in
violations of any ambient air quality
standard or applicable control strategy,
including the SIP-enforceable emission
limit in effect at the time that the
application is submitted, and (5) failing
to comply with the applicable
provisions of Section 120-08-01.
Although not specified in the language
of Section 120-08—-09K, EPA interprets
the violation of an *‘applicable control
strategy’’ to also include the violation of
any applicable Prevention of Significant
Deterioration (PSD) increment.

Section 120-08-01L—Existence of
Permit No Defense (SIP Section 120-08-
01J); Section 120-08-01M—Compliance
With Local Zoning Requirements (SIP
Section 120-08-01K)

There are no changes other than the
new subsection designation within
either of these sections.

Section 120-08-01N—Reactivation and
Permanent Shutdown (New)

This section establishes provisions for
determining what constitutes a
permanent shutdown. Section 120-08—
01.N.2 provides that if a source is shut
down permanently, the State shall
revoke the permit by written
notification to the owner, and remove
the source from its emissions inventory.
If such source chooses to resume
operation, then the owner must apply
for another permit. Section 120-08—
01N.3 provides that where the State
determines that a source has not
operated for a year or more, it shall
notify the owner in writing of its intent
to consider the shutdown as permanent.
This section further provides that a
source owner is entitled to a formal
hearing on the State’s determination.
Section 120-08—01N.4 provides that
nothing would prevent State and the
source from making a mutual
determination of a mutual shutdown
prior to any decision rendered at the
formal hearing.

Section 120-08-010—Transfer of
Permits (New)

This section establishes provisions for
notifying the State when a permitted
source undergoes transfer of ownership
or change to the source’s name. This
section further establishes that a permit
may not be transferred from one
location to another or from one piece of
equipment to another, unless the source
is considered a portable facility under
Section VII of Appendix R.

Section 120-08-01P—Circumvention

There are no changes other than the
new subsection designations within this
section.

Note: The following provisions of Section
120-08-01 pertain to sources which are not
covered by the SIP, and will not be either
reviewed or evaluated as part of this SIP
revision action:

Sections 120-08-01C.1.b, 120-08—
01G.4.a, 120-08-04H.1, 120-08-04.1.2.

Appendix R

This Appendix, which replaces
current SIP Section 2.33(g), defines and
describes those source categories and
thresholds which are either subject to or
exempted from the provisions of Section
120-08-01. The provisions of Sections
VI and IX of Appendix R pertain to
sources which are not covered by the
SIP, and will not be either reviewed or
evaluated as part of this SIP revision
action. New exemptions from the
provisions of Section 120-08-01
include the following sources: (1) Solid
fuel burning units with a maximum heat
input of between 350,000 btu/hr and
1,000,000 btu/hr; (2) new sources of
volatile organic compounds (VOC) with
uncontrolled emission rates of less than
25 tons per year; modified VOC sources
with uncontrolled emissions increases
of less than 10 tons per year; (3) new
sources of particulate matter (PM1o)
with uncontrolled emission rates of less
than 15 tons per year; modified PM1g
sources with uncontrolled emissions
increases of less than 10 tons per year;
(4) new sources of sulfur dioxide (SOy)
with uncontrolled emission rates of less
than 40 tons per year; (5) new sources
of nitrogen dioxide (NO) with
uncontrolled emission rates of less than
40 tons per year; (6) addition of,
relocation of, or change to a
woodworking machine within a wood
product manufacturing plant; (7) all
wood sawmills.

Virginia has certified that public
hearings were held on July 8, 1992 for
all of the above revisions in accordance
with 40 CFR Section 51.102. The public
hearing locations were Abingdon,
Roanoke, Lynchburg, Fredericksburg,
Richmond, Chesapeake, and
Springfield.

EPA Evaluation

The Agency requirements for new
source permitting are found in 40 CFR
part 51, subpart | (Review of New
Sources and Modifications), sections
51.160 through 51.166 inclusive.
Section 120-08-01 is designed to apply
to permitting procedures for ‘“minor”’
new sources and modifications, i.e.,
sources who would need a permit to

construct or modify, but not be subject
to the federally enforceable permitting
requirements established for sources
subject to PSD or new source review in
nonattainment areas. EPA is satisfied
that the threshold exemption levels
established in Section 120-08-01 and
Appendix R would not exempt sources
which should be subject to the
permitting procedures in the latter two
categories. Furthermore, EPA is satisfied
that the revised requirements in Section
120-08-01 are consistent with the
criteria listed in §51.160. Similarly,
EPA is satisfied that exemptions
specified in specific types of emissions
(such as the exemption of vessel
emissions when calculating secondary
emissions) are consistent with the
current requirements of 40 CFR part 51,
specifically the definition of *“‘secondary
emissions” found in §851.165(a)(1)(viii)
and 51.166(b)(18).

The provisions of Section 120-08-
01N, concerning shutdowns, pertain
only to the procedural mechanisms for
permit determinations. In order to
determine whether it is appropriate for
shutdown credits to be used in an
attainment demonstration, Virginia has
developed a system which keeps track
of shutdowns, pursuant to Section 120—
08-03. Therefore, EPA’s evaluation only
focuses on the shutdown mechanism
and not the application of shutdown
credits. The shutdown mechanisms
found in Section 120-08-01N. are
consistent with the criteria listed in
§51.160.

While the revised provisions of
Section 120-08-01 represent an
improvement over the current SIP
provisions, one revision significantly
relaxes a current SIP requirement.
According to the requirements of 40
CFR sections 51.160 and 51.161, an
approved SIP must contain legally
enforceable procedures which provide
for the opportunity for public comment
on information submitted by owners
and operators of all sources covered by
Section 120-08-01. This requirement is
addressed by the SIP-approved
provisions of Section 120-08-01C.4.a.
However, the revised provisions of
Sections 120-08-01G.1 and —01G.4.b
specifically exempt major modifications
of less than 100 tons per year from the
prescribed public participation
requirements. Therefore, the revised
provisions of Sections 120-08-01G.1
and —01G.4.b would no longer meet the
public participation requirements of 40
CFR Section 51.161 since certain major
modifications currently subject to the
public participation requirements of
SIP-approved Section 120-08-01 would
now be exempt from such requirements.
Therefore, EPA proposes disapproval of
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Virginia’s revised Sections 120—08—
01G.1 and 120-08-01G.4.b. as revisions
to the Virginia SIP.

The revisions to the provisions of
Section 120-08-01 serve to strengthen
its overall enforceability. The
definitions of “allowable emissions”
and “‘potential to emit” found in Section
120-08-01B. clearly state that the
applicable emissions rates and
emissions limits must be federally
enforceable. In addition, the permit
exemption thresholds listed in
Appendix R are consistent with those
listed in 40 CFR Sections 51.165 and
51.166. Those new and modified
sources which would be covered by the
provisions of Section 120-08-01 and
which have the potential to emit of 100
tons or more per year consist of sources
which are not covered by the provisions
for PSD (e.g., categories of sources
where the PSD applicability threshold is
250 tons per year or more) or new
source review in nonattainment areas.
Section 120-08-01D. clearly defines the
“responsible official’’ required to sign
any application form, report or
compliance certification. The revised
definition of “modification’ has been
strengthened now that the ESECA
exemption that had been previously part
of the SIP has now been removed. In
addition, the enforceability has been
strengthened since “uncontrolled
emissions rate” is more definitive than
“amount.” The definition of “‘federally
enforceable’” has been expanded to
include operating permits issued under
a federally approved program.

Section 120-08-01K expands the
conditions under which the State may
revoke a construction permit issued
under this section. Although Section
120-08-01K.6.d. does not specifically
state that Virginia will revoke a permit
because of violation of any applicable
PSD increment, EPA can enforce such
revocation under the premise that any
violation of the PSD increment
constitutes a violation of the SIP control
strategy in effect at the time that the
application is submitted.

The revisions to Section 120-08-01
are administrative and procedural in
nature, and contain no emission limits.
Therefore, the revised provisions in and
of themselves will have no adverse
impact on air quality.

Section 51.160(a) of 40 CFR part 51
requires states to set forth enforceable
procedures making a state agency
responsible to determine whether the
construction or modification of a
facility, building, structure or facility
will result in either (1) violations of an
applicable control strategy, or (2)
interference with the attainment or
maintenance of a standard in the state

where the source is to be located, or in
a neighboring state. States may exempt
certain sources and or source
modifications from their permitting
requirements if such exemptions would
not violate the provisions of 40 CFR
§51.160(a). Virginia lists its size
threshold and source category
exemptions in Appendix R. The revised
Appendix R expands the threshold and
categories of new or modified sources
which would be exempt from the
permitting requirements of Section 120—
08-01.

In its analysis supporting the revised
exemption levels of Appendix R,
Virginia states that wood sawmills and
wood manufacturing operations now
exempted from the permitting
requirements of Section 120-08-01 are
considered ““small businesses’ whose
emissions are likely to be below the
revised PMjo threshold exemption
levels and thus, will not significantly
contribute to ambient levels of PM1o
standards. Virginia further states that
such operations which meet the
applicability requirements of Sections
120-08-02 (Major Stationary Sources
and Major Modifications Locating in
PSD Areas) or 120-08-03 (Major
Stationary Sources and Major
Modifications Locating in
Nonattainment Areas) must still obtain
a permit from Virginia. In addition,
owners of sources exempted from the
permitting provisions of Section 120—
08-01 by Appendix R will not be
relieved from the applicability
requirements of Section 120-08—-01A.3.
as described above.

Except as noted below, EPA has
determined that the revised threshold
exemption levels established by Virginia
and listed in Part Il of Appendix R are
stringent enough that the applicable
national ambient air quality standards
(NAAQS) and PSD increments will be
protected, and that no applicable
control strategy will be violated. EPA
has concluded that the new and
modified sources covered by the
requirements of 40 CFR 52.21 and 52.24
contribute more significantly towards
current ambient air quality levels.
Although there currently are no PMjg
nonattainment areas in Virginia, EPA
requests Virginia to expand on its
analysis that the exemptions of wood
sawmills and wood manufacturing
operations from the permitting
requirements of Section 120-08-01 (as
stated in Appendix R) would meet the
requirements of 40 CFR 51.160(a).

Proposed Action

EPA is proposing to approve the
revised provisions of Sections 120-02—
30 and 120-08-01 (except for Sections

120-08-01G.1 and —01G.4.a), as well as
the definition of “confidential
information.” EPA is also proposing
approval of the revised exemption levels
of Appendix R, provided that Virginia
supply additional documentation that
the exemptions provided for wood
manufacturing operations and wood
sawmills are consistent with all
applicable Agency criteria for minor
new source permit programs. At the
same time, EPA proposes to disapprove
the public participation requirements
set forth in Sections 120-01-08G.1 and
—01G.4.a, and retain in its place the
current Virginia SIP-approved public
participation provisions of Section 120—
08-01C.4.a.

EPA is soliciting public comments on
the issues discussed in this notice or on
other relevant matters. These comments
will be considered before taking final
action. Interested parties may
participate in the Federal rulemaking
procedure by submitting written
comments to the EPA Regional office
listed in the ADDRESSES section of this
notice.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any state
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under section 110 and
subchapter I, part D of the Clean Air Act
do not create any new requirements but
simply approve requirements that the
State is already imposing. Therefore,
because the Federal SIP approval does
not impose any new requirements, the
Administrator certifies that it does not
have a significant impact on any small
entities affected. Moreover, due to the
nature of the Federal-State relationship
under the CAA, preparation of a
flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of state action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
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grounds. Union Electric Co. v. U.S. EPA,
427 U.S. 246, 255-66 (1976); 42 U.S.C.
7410(a)(2).

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, EPA the most cost-effective and
least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that this
proposed approval action does not
include a Federal mandate that may
result in estimated costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector. This proposed Federal
action proposes approval of pre-existing
requirements under State or local law,
or retains currently-existing Federal
requirements. This proposed action
imposes no new Federal requirements.
Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, result from this
action.

This action has been classified as a
Table 3 action for signature by the
Regional Administrator under the
procedures published in the Federal
Register on January 19, 1989 (54 FR
2214-2225), as revised by a July 10,
1995 memorandum from Mary R.
Nichols, Assistant Administrator for Air
and Radiation. The OMB has exempted
this regulatory action from E.O. 12866
review.

The Administrator’s decision to
approve or disapprove the SIP revision
pertaining to Virginia’s confidentiality
of information and minor new source
permit provisions will be based on
whether it meets the requirements of
section 110(a)(2)(A)—(K) of the Clean Air
Act, as amended, and EPA regulations
in 40 CFR Part 51.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides.

Authority: 42 U.S.C. 7401-7671q.

Dated: August 28, 1995.
W. Michael McCabe,
Regional Administrator, Region Ill.
[FR Doc. 95-22336 Filed 9-11-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Parts 52 and 81
[LA—28-1-7053b; FRL-5292-7]

Approval and Promulgation of
Implementation Plans and Designation
of Areas for Air Quality Planning
Purposes; State of Louisiana;
Approval of the Maintenance Plan for
St. James Parish; Redesignation of St.
James Parish to Attainment

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rulemaking.

SUMMARY: On December 15, 1994, the
State of Louisiana submitted a revised
maintenance plan and request to
redesignate the St. James Parish ozone
nonattainment area to attainment. This
maintenance plan and redesignation
request was initially submitted to the
EPA on May 25, 1993. Although the
EPA deemed this initial submittal
complete on September 10, 1993,
certain approvability issues existed. The
State of Louisiana addressed these
approvability issues and has again
submitted this request. Under the Clean
Air Act (CAA), nonattainment areas may
be redesignated to attainment if
sufficient data are available to warrant
the redesignation and the area meets the
other CAA redesignation requirements.
In this action, EPA is approving
Louisiana’s redesignation request
because it meets the maintenance plan
and redesignation requirements set forth
in the CAA, and EPA is approving the
1990 base year emissions inventory. The
approved maintenance plan will
become a federally enforceable part of
the State Implementation Plan (SIP) for
Louisiana.

In the Final Rules Section of this
Federal Register, the EPA is approving
this redesignation request as a direct
final rulemaking without prior proposal
because the EPA views this action as
noncontroversial and anticipates no
adverse comments. A detailed rationale
for the approval is set forth in the direct
final rule. If no adverse comments are
received in response to that direct final
rule, no further activity is contemplated
in relation to this proposed rule. If the
EPA receives adverse comments, the
direct final rule will be withdrawn and
all public comments received will be
addressed in a subsequent final rule
based on this proposed rule. The EPA
will not institute a second comment

period on this action. Any parties
interested in commenting on this action
should do so at this time.

DATES: Comments on this proposed rule
must be received in writing, postmarked
by October 12, 1995. If no adverse
comments are received, then the direct
final rule will be effective on November
13, 1995.

ADDRESSES: Comments should be
mailed to Thomas H. Diggs, Chief, Air
Planning Section (6PD-L), U.S. EPA
Region 6, 1445 Ross Avenue, Dallas,
Texas 75202—-2733. Copies of the State’s
petition and other information relevant
to this action are available for
inspection during normal hours at the
following locations:

Air and Radiation Docket and
Information Center, U.S.
Environmental Protection Agency,
401 M Street SW., Washington, DC
20460.

U.S. Environmental Protection Agency,
Region 6, Air Planning Section (6PD—
L), 1445 Ross Avenue, Suite 700,
Dallas, Texas 75202—-2733.

Louisiana Department of Environmental
Quality, Office of Air Quality, 7290
Bluebonnet Boulevard, Baton Rouge,
Louisiana 70810.

Anyone wishing to review this
petition at the Regional EPA office is
asked to contact the person below to
schedule an appointment 24 hours in
advance.

FOR FURTHER INFORMATION CONTACT: Mr.
Mick Cote, Air Planning Section (6PD—
L), EPA Region 6, telephone (214) 665—
7219.

SUPPLEMENTARY INFORMATION: See the
information provided in the Direct Final
Rule which is located in the Rules
Section of this Federal Register.

List of Subjects in 40 CFR Parts 52 and
81

Environmental protection, Air
pollution control, Area designations,
Hydrocarbons, Incorporation by
reference, Intergovernmental
regulations, National Parks, Reporting
and recordkeeping, Ozone, Volatile
organic compounds, Wilderness areas.

Dated: August 24, 1995.

A. Stanley Meiburg,

Acting Regional Administrator (6RA).

[FR Doc. 95-22163 Filed 9-11-95; 8:45 am]
BILLING CODE 6560-50-P
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40 CFR Part 81

[FRL-5279-7]

Designation of Areas for Air Quality
Planning Purposes; Wyoming;
Redesignation of Particulate Matter
Attainment Areas

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of proposed rulemaking.

SUMMARY: In this document, the EPA is
proposing to approve the State of
Wyoming’s December 19, 1994 request
to redesignate the Powder River Basin
particulate matter attainment area to
exclude the Kennecott/Puron
Prevention of Significant Deterioration
(PSD) Baseline area, pursuant to section
107 of the Clean Air Act. EPA is also
proposing to designate the Kennecott/
Puron PSD Baseline area as a separate
particulate matter attainment area. In
the final rules section elsewhere in this
Federal Register, the EPA is acting on
the State’s request in a direct final rule
without prior proposal because the
Agency views this action as
noncontroversial and anticipates no
adverse comments. A detailed rationale
for the action is set forth in the direct
final rule. If no adverse comments are
received in response to this proposed
rule, no further activity is contemplated
in relation to this rule. If the EPA
receives adverse comments, then the
direct final rule will be withdrawn and
all public comments received will be
addressed in a subsequent final rule
based on this proposed rule. The EPA
will not institute a second comment
period on this document. Any parties
interested in commenting on this
document should do so at this time.

DATES: Comments on this proposed
action must be received in writing by
October 12, 1995.

ADDRESSES: Written comments should
be addressed to Vicki Stamper, 8ART-
AP, at the EPA Regional Office listed
below. Copies of the documents relevant
to this proposed rule are available for
public inspection during normal
business hours at the following
locations: Air Programs Branch,
Environmental Protection Agency,
Region VIII, 999 18th Street, Suite 500,
Denver, Colorado 80202-2466; and Air
Quality Division, Wyoming Department
of Environmental Quality, 122 West
25th Street, Hershler Building,
Cheyenne, Wyoming 82002.

FOR FURTHER INFORMATION CONTACT:
Vicki Stamper, BART-AP,
Environmental Protection Agency,
Region VIII, 999 18th Street, suite 500,

Denver, Colorado 80202—-2466, (303)
293-1765.
SUPPLEMENTARY INFORMATION: See the
information provided in the direct final
rule of the same title which is located
in the Rules Section of this Federal
Register.

Dated: August 10, 1995.
Jack W. McGraw,
Acting Regional Administrator.
[FR Doc. 95-22151 Filed 9-11-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 136
[FRL-5294-6]

A Public Meeting and Availability of
Documents on Streamlining Approval
of Analytical Methods at 40 CFR Part
136 and Flexibility in Existing Test
Methods

AGENCY: U.S. Environmental Protection
Agency (EPA).

ACTION: Notice of meeting and
availability of documents.

SUMMARY: The Office of Science and
Technology within EPA’s Office of
Water is conducting a public meeting on
approaches to streamlining the proposal
and promulgation of analytical methods
at 40 CFR Part 136 under Section 304(h)
of the Clean Water Act and increasing
flexibility in existing 40 CFR Part 136
test methods. In this public meeting,
EPA intends to discuss (1) procedures
for streamlining the promulgation of
new analytical methods under 40 CFR
Part 136; (2) measures to provide
increased flexibility for use of emerging
technologies in analytical methods
already promulgated at 40 CFR Part 136;
(3) establishment of standardized
quality control (QC) for analytical
methods, including standardized
procedures for development of QC
acceptance criteria from single and
interlaboratory data; (4) establishment of
standardized data elements for reporting
analytical results; (5) withdrawal of
outdated methods; and (6)
establishment of criteria by which the
wastewater methods promulgated at 40
CFR Part 136 can be harmonized with
other EPA program methods and with
industry and association methods. The
purpose of this notice is to provide
information regarding the public
meeting agenda, to make available
documents concerning the Agency’s
streamlining effort, and to discuss the
information and documents provided
with this notice. This notice is not an
advanced notice of proposed
rulemaking, but is intended only to
apprise persons of discussion topics at

upcoming public meetings. Nothing in
this document is intended to have
regulatory effect or to initiate any
rulemaking process. Where the
document discusses existing regulatory
interpretations, such interpretations are
guidance only and not themselves
binding on EPA, State regulatory
agencies, or the public to the extent they
are inconsistent with the underlying
regulations.

DATES: The public meeting on
streamlining will be held Thursday,
September 28, 1995, from 9:00 a.m. to
5:30 p.m.

ADDRESSES: The public meeting on
streamlining will be held at the Federal
Building in Seattle, Washington. See
Supplementary Information for further
details.

The documents made available with
this notice can be obtained from Marion
Thompson, Mail Code 4303, 401 M
Street, S.W., Washington, DC 20460.
Phone: (202) 260-7117. Facsimile: (202)
260-7185.

FOR FURTHER INFORMATION CONTACT:
Questions concerning this notice can be
directed to Marion Thompson by phone
at (202) 260-7117 or by facsimile at
(202) 260-7185.

SUPPLEMENTARY INFORMATION:
Arrangements for the public meeting are
being coordinated by DynCorp EENSP.
For information on registration, contact
Cindy Simbanin, 300 N. Lee Street,
Suite 500, Alexandria, VA 22314.
Phone: (703) 519-1386. Facsimile: (703)
684-0610. Space is limited and
reservations are being taken on a first
come, first served basis. No fees will be
charged to attend. Hotel reservations
may be made by contacting the Crowne
Plaza Hotel in Seattle at (800) 521-2762.
Guest rates are $83 single and $106
double occupancy, including tax.
Reservations must be made by 9/8/95,
and you must specify that you are
attending the EPA Workshop to qualify
for the group rate. Accommodations are
limited, so please make your
reservations early.

l. Background

Section 304(h) of the Clean Water Act
(CWA) requires the EPA Administrator
to promulgate guidelines establishing
test procedures for data gathering and
monitoring under the Act. These test
procedures (analytical methods) are
promulgated at 40 CFR Part 136. EPA
uses these analytical methods to support
development of effluent guidelines
promulgated at 40 CFR Parts 400-499.
These procedures we also used to
establish compliance with National
Pollutant Discharge Elimination System
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(NPDES) permits and for other
purposes.

A. 40 CFR Part 136 Methods

Until April of 1995, proposal and
promulgation of analytical methods for
wastewater at 40 CFR Part 136 had been
the responsibility of EPA’s Office of
Research and Development (ORD),
specifically, the Environmental
Monitoring Systems Laboratory in
Cincinnati, Ohio (EMSL-Ci). In April of
1995, EPA restructured its research
laboratories and transferred
responsibility for proposal and
promulgation of analytical methods for
wastewater to the Engineering and
Analysis Division (EAD) within the
Office of Water’s (OW'’s) Office of
Science and Technology (OST).

One objective in implementing
transfer of the 304(h) program was to
better serve the needs of the regulated
community, State and Regional
permitting authorities, and
environmental laboratories, by
centralizing the methods overall
responsibility for effluent guidelines
methods and associated compliance
monitoring methods into a single office.
This centralization of responsibility
should allow EPA to better respond to
the needs of these communities by
expediting the current method
modification and approval process.
Specific goals for streamlining the
program are to:

(1) Decrease the time and Agency
resources required to approve new
analytical techniques and improved
methods,

(2) Provide for an increase in the
number of methods that are approved
for use each year,

(3) Increase participation of outside
organizations in the method
development process, and

(4) Improve overall program quality.

In order to achieve these goals, EPA
is considering development of a 304(h)
program framework that is based on the
following key elements:

¢ Increased flexibility to modify
approved methods,

¢ Standardized QA/QC protocols to
be required for all new methods,

« Standardized procedures for
generating QC acceptance criteria,

« Standardized procedures for
validating methods at minimal expense,

* A standardized method format,

¢ Standardized procedures for
submitting methods to EPA for
approval,

e Standardized processes for
reviewing and approving methods, and

¢ Increased stakeholder involvement
in 304(h) program implementation.

B. Public Meetings

EPA plans to conduct at least three
public meetings, the public meeting
announced in this notice and two others
to be announced separately, to solicit
input and recommendations concerning
the 304(h) streamlining initiative. In
addition, EPA is soliciting support and
expertise from each of the groups that
have developed methods already
approved for use under the 304(h)
program. These groups include the
AOAC-International (formerly the
Association of Official Analytical
Chemists), the American Society for
Testing and Materials (ASTM), the
American Public Health Association
(APHA), the Water Environment
Federation (WEF), the U.S. Geological
Survey (USGS), and the American Water
Works Association (AWWA). Many of
these groups can offer valuable insight
concerning problems with the current
program and recommended areas of
improvement. Also, some of these
groups have developed or are
developing standardized procedures for
the areas listed above. In these
instances, EPA plans to build upon the
experience and efforts of those
organizations. For example, the method
validation procedures described later in
this notice are based on the
standardized method validation
protocols developed by AOAC-
International and ASTM and are
adapted as necessary to meet EPA’s
regulatory objectives.

C. Increased Flexibility in the 304(h)
Program

In developing its preliminary plans
for improvement of the 304(h) program,
EPA concluded that the success of the
program would depend on its ability to
reflect the latest advances in analytical
technology. This, in turn, would require
that the program be efficient and
flexible enough to encourage the
development of new methods and
technology by organizations outside of
EPA. Specifically, the program must
provide:

« A well-defined QC/QA program
that is stringent enough to meet
compliance monitoring objectives
associated with the program but flexible
enough to be applied to a wide variety
of analytical procedures,

« A well-defined system of classifying
new techniques as either new methods
or as modifications to existing methods,

« A flexible framework in which
already approved methods can be
modified, and

« The flexibility to modify processes
for submitting new methods based on
lessons learned.

Advantages of increased program
flexibility are expected to be shared
widely by EPA, by purveyors of new
technology, and by permittees, permit
writers, and analytical laboratories. In
addition, this inherent method
flexibility, along with a well-defined
program for developing and approving
new methods, will provide research
laboratories, instrument vendors, and
equipment manufacturers with
incentives for developing new analytical
techniques. This, in turn, will provide
permittees and permit writers with
greater flexibility in selecting analytical
methods that yield improved
performance in specific discharge
situations.

Finally, a more flexible program is
consistent with this Administration’s
Environmental Technology Initiative.
The initiative, which was announced by
President Clinton in February 1993, is
intended to accelerate environmental
technological innovation as a means of
strengthening America’s economy and
creating jobs while enhancing
environmental protection. EPA believes
that the incentives provided by a more
flexible program will spur the
development of new technologies, and
with it new jobs. In addition, EPA
anticipates that the use of new
technologies may lower the cost of
environmental measurements, thereby
reducing costs of environmental
compliance for industries and
municipalities.

In seeking increased program
flexibility, EPA has sought to develop a
strategy that balances the advantages
described above against concerns that
results produced with new technologies
may not be equivalent to results
produced by the approved 40 CFR Part
136 methods. The core of this strategy
is a well-defined QA/QC program that
can apply to all approved methods and
method modifications.

The remainder of this notice outlines
a framework in which the key elements
listed above can be implemented to
meet EPA’s streamlining objectives.
This framework will be discussed at the
public meetings on streamlining.
Section Il describes OST’s vision for
increased flexibility within the 304(h)
program itself and for increased
flexibility within specific methods
approved under the program. Section Il
also describes the standardized QC
framework on which this program and
method flexibility is based and outlines
requirements necessary to document
equivalency of alternate techniques
used in the program. Section IlI
describes procedures that can be used to
develop acceptance criteria for the
standardized QC tests outlined in
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Section Il. Section 1V describes
standardized procedures for submitting
new methods, including a standardized
format for documenting new methods,
standardized procedures for validating
new methods, and standardized
procedures for submitting validated
methods to EPA for approval.

11. Method Flexibility

On October 26, 1984, EPA addressed
the flexibility allowed in the wastewater
methods with the promulgation of a
major set of methods at 40 CFR Part 136
Appendix A for determination of
organic analytes (49 FR 43234). In that
promulgation, EPA stated that flexibility
would be allowed in certain parts of the
analytical methods, provided that
equivalency could be demonstrated.
This notice describes a methods system
in which greater flexibility is allowed.

A. Interpretations of Flexibility

EPA has received several requests for
interpretation of the flexibility allowed
by the 40 CFR Part 136 methods, and
EPA’s Office of Research and
Development (ORD) and Office of
Science and Technology (OST) have
provided technical interpretations of
these requests. Interpretations made to
date are provided in a document titled
Technical Interpretation of Method
Flexibility that is made available with
this notice. These interpretations further
clarify the flexibility of the 40 CFR Part
136 methods given in the 1984 final rule
(49 FR 43234).

B. Alternate Methods

The current means by which
organizations may seek approval of
alternate methods is described at 40
CFR Sections 136.4 and 136.5. If an
alternate method is to be applied to a
specific discharge, section 136.4
requires the person submitting the
request to file a limited approval
application with the Administrator of
the EPA Region in which the discharge
occurs. If permission is sought to use
the alternate method for nationwide use,
a nationwide approval application must
be filed with the Director of EMSL-Ci.
In most instances, Regional
Administrators have deferred decisions
concerning limited approval to the
Director of EMSL-Ci. To support its
approval process, EMSL-Ci developed
extensive requirements for the data
needed to demonstrate that an alternate
method produces results that are equal
to or better than results produced by the
approved method. This alternate test
procedure (ATP) process has worked
well for persons willing to invest the
resources required. EPA seeks a public
discussion of whether the ATP process

should be continued, particularly in the
context of the adoption of the
streamlining process contemplated by
this notice.

In contrast to continuing the ATP
process, EPA has received numerous
comments at its technical symposia and
in other venues that the ATP process is
cumbersome, and that the data gathering
required is much more extensive than is
necessary to demonstrate that a simple
method modification does not
materially affect the results produced by
that method. Against this view, many
permitting agencies interpret the words
in an analytical method very literally
and allow no changes whatsoever. In
many cases, narrow interpretation may
be justified, in that the permitting
authority may have experienced
situations in which certain
unscrupulous dischargers or
laboratories have taken shortcuts that
ultimately compromised the analytical
results produced. If this compromise
results in compliance with a permit
limit when use of the approved,
unmodified method would result in
noncompliance, a narrow, restrictive
interpretation would be justified.

EPA now intends to describe the
conditions under which minor method
modifications would be allowed and
would be considered within the scope
of a method. One approach to this issue
is described below and will be
discussed during the public meetings
announced in this notice. There may be
other approaches. Therefore, EPA seeks
input from the public, particularly from
the regulating and regulated
communities, as to the workable set of
conditions under which method
modifications should be allowed.

C. Front-End Method Modifications

For purposes of the public meetings,
EPA plans to consider changes to all but
the determinative step in an analytical
method as being within the scope of that
method. The determinative step is the
physical/chemical process by which the
actual measurement is made. For most
methods, the determinative step is an
instrumental determination. Titration,
colorimetry, inductively coupled
plasma atomic emission spectroscopy
(ICP/AES), high resolution gas
chromatography combined with high
resolution mass spectrometry (HRGC/
HRMS), and reading a color change in
an immunoassay are all examples of the
determinative step.

All “front-end” devices and processes
employed prior to the determinative
step, including sampling, sample
extraction/digestion, sample cleanup,
and sample introduction, are not
considered to be part of the

determinative step. In addition, changes
to data processing and other techniques
that occur after the determinative
technique rarely impact data reliability.

One objective of providing flexibility
to modify approved methods is
intended to allow laboratories a means
by which to reduce the generation of
laboratory wastes without having to
undergo elaborate comparison studies
and a time-consuming approval process.
The front-end flexibility described in
this notice is based on an in-house
laboratory comparison of QC sample
results generated using the modified
method. Once the laboratory has
successfully demonstrated that the
modified method is comparable to the
approved 40 CFR Part 136 method
(Reference Method), the laboratory
would be able to implement the changes
immediately. Section II.E. of this notice
outlines procedures that may be
required to demonstrate method
comparability.

1. Examples of Determinative
Techniques

As described above, a method that
uses a different determinative technique
would be either a modification of
another, existing, EPA-approved method
or is a new method. The factors to be
considered in establishing that the
determinative technique is the same as
that in an existing method are (1) the
physical/chemical nature of the
measurement process and (2) the
specificity of the measurement for the
analyte(s) of interest. If either or both of
these factors are different from an
existing method for the analyte(s) of
interest, the determinative step is not
the same and the procedure would not
be considered to be a new method.

For example, the use of a horizontal
torch in an ICP is not a different
determinative technique because neither
the physical/chemical process nor the
specificity of the measurement is
changed. Similarly, the use of a
magnetic sector in place of a quadrupole
in a low resolution mass spectrometer
(LRMS) is not a change in the
determinative technique because neither
the physical/chemical process nor the
specificity of measurement is changed.
On the other hand, the addition of a
mass spectrometer to the ICP results
would be a change in both the physical/
chemical process and the specificity,
and use of a high resolution mass
spectrometer in place of the LRMS
results in a change in specificity, even
though the physical/chemical nature of
the process is not changed.

Further, and as one of EPA’s internal
reviewers has pointed out, the
determinative technique may be the
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least variable part of the entire
analytical process. Therefore, although
this notice provides one approach to
flexibility in which the determinative
process would be fixed, EPA seeks to
discuss how this flexibility could be
guantified and controlled to allow use
of alternate determinative techniques
without compromising the specificity of
a method for the analyte(s) of interest
and without making the flexibility so
broad that the method protocol becomes
meaningless.

2. List of Candidate Front-End
Techniques

This use of the physical/chemical
nature and specificity of the
determinative technique to describe
fundamental method changes would
result in the conclusion that all
analytical processes that occur prior to
the determinative technique and that do
not adversely affect method
performance could be considered within
the scope of a method. To facilitate an
understanding of such front-end
techniques that could be considered
within the scope of existing 40 CFR Part
136 methods, EPA has compiled a list
titled Front-end Techniques that are
Candidates for Method Modification
Under EPA’s Method Flexibility
Overture. This list, which is based on a
review of methods promulgated at 40
CFR Part 136 and on discussions of
some of these techniques at technical
symposia and with instrument vendors
and other suppliers of analytical
equipment, is made available with this
notice. EPA emphasizes that this would
not be a list of approved techniques, nor
would this list be all-inclusive. The list
is merely intended to provide examples
of the types of procedural modifications
that may fall within the flexibility of
approved methods. Presently,
substitution of these techniques in a
method approved for use under 40 CFR
Part 136 is allowed only when these
techniques are listed in the approved
method or under the conditions
described in the document titled
Technical Interpretation of Method
Flexibility that is also made available
with this notice.

3. Cautions That All Techniques May
Not Produce Equivalent Results

EPA wishes to emphasize that not all
techniques may produce results
equivalent to the techniques employed
in the 40 CFR Part 136 methods. This is
particularly true for ‘“method-defined”
analytes. A method-defined analyte is
one in which the analytical result
obtained depends totally on how the
measurement is made. Therefore,
changes to specific analytical protocols

have the potential of changing the
numerical value of the results for a
given sample. For example, the
conventional pollutant “oil and grease”
(40 CFR 401.16) is defined by the exact
procedure used. In attempting to find a
solvent to replace Freon-113 for the
determination of oil and grease, EPA has
found that no solvent produces results
exactly equivalent to the results
produced by Freon-113 on the range of
environmental samples tested. Extreme
care must therefore be exercised in
making changes to the analytical
techniques used in the determination of
these method-defined analytes.

Even for analytes that are not method-
defined, differing analytical techniques
can produce varying results. Examples
of techniques that have come to EPA’s
attention are differences produced by
separatory funnel and continuous
liquid-liquid extractors in the extraction
of phenolic compounds by EPA Method
625 and with other methods in which
phenolic compounds are determined.
Similarly, EPA has observed differences
produced by separatory funnel and stir-
bar extraction techniques for certain
pulp mill wastewaters using Method
1653 and differences produced by batch
versus column adsorption techniques
for certain pulp mill wastewaters using
Method 1650.

One possible solution to this problem
would be to require that each modified
method be used to analyze a matrix
spike/matrix spike duplicate pair on
each dissimilar matrix. Another possible
solution is to require testing of each
modified method on each and every
specific discharge to which the
modified method is to be applied. EPA
employed this philosophy in the
development of Method 1664 for the
determination of oil and grease. Method
1664 would require demonstration of
equivalency using analytical standards
spiked into reagent water and testing of
the specific discharge unless the
concentration of oil and grease in the
discharge is not detectable.

Finally, it has been suggested that it
is necessary to define methods by the
extraction/digestion procedure and the
determinative step in order to ensure
that results produced through a
modified method are truly comparable.
For example, it has been suggested that
without this stricter definition of
methods, total metals digestions could
be omitted and still yield acceptable
recoveries of metals from spiked
samples. One possible solution to this
problem would be to modify the QC
requirements to require spiking of
various forms of target analytes, as
appropriate to the method. For example,
laboratories testing for total metals

would be required to include organic,
inorganic, highly soluble, and relatively
insoluble species of the metals of
interest in their spike solutions when
demonstrating method equivalency.
Another possible solution would be to
simply limit the flexibility outlined
above and in the document entitled
Front-end Techniques that are
Candidates for Method Modification
Under EPA’s Method Flexibility
Overture by omitting all techniques
associated with sample extraction or
digestion.

D. Standardized Quality Control

In order to establish that a front-end
change will not degrade method
performance, a reference against which
the change is made would be needed.
For the purposes of the public meetings,
the reference would be the method
promulgated at 40 CFR Part 136. The
definitive test criteria against which
performance of the front-end
modification would be assessed would
be the QC acceptance criteria in the
promulgated method. For those methods
that do not contain QC acceptance
criteria, these criteria would be
developed using performance data in
the promulgated 40 CFR Part 136
method. See the discussion in Section
111 of this notice on how EPA would
establish these criteria.

The QC acceptance criteria would be
based on the standardized quality
control (QC) described below. This
standardized QC includes QC tests that
can be used to demonstrate that a front-
end change would not adversely affect
method performance. EPA would like to
apply this standardized QC to all
methods to be proposed at 40 CFR Part
136 in the future. EPA would also like
to apply this standardized QC to all
applicable methods and analytes that
are already approved for use at 40 CFR
Part 136. Applicability includes all
chemical analytical methods, and, with
some modification, many of the
radiological methods and physical
methods. EPA is in the process of
developing corresponding QC
requirements for determining the
equivalence of toxicity testing
procedures and may include this
corresponding QC in a subsequent
notice or proposal.

1. Standardized QC in the 40 CFR Part
136 Methods

The standardized QC program
envisioned by EPA would be based on
the QC program detailed in Section 8 of
each method published at 40 CFR 136,
Appendix A. For the purpose of
providing a solid foundation on which
to build the method and program
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flexibility described in this notice, EPA
has updated and expanded the
standardized QC that is detailed in these
methods to ensure reliable
measurements. The expanded and
updated standardized QC that EPA
plans to use would be as follows:

¢ Initial calibration—a minimum of
five concentrations of analytical
standards for the analyte(s) of interest,
one near the method detection limit
(MDL; 40 CFR 136, Appendix B), and
one near the upper end of the
calibration range. The nature of the
calibration function allowable is
specified in the method or, in the
absence of such specifications, can be
developed from performance data using
the procedures outlined in Section Il of
this notice. Examples of the calibration
function include: linear through the
origin, linear not through the origin, or
quadratic through or not through the
origin. Calibration functions higher than
second order (quadratic) would not be
allowed. Limits on the calibration
function are also specified in the
method or, in the absence of such
specifications, can be developed from
performance data. For example, if
linearity through the origin is used,
some limit on the linear fit should be
stated. In the Appendix A methods, this
limit is specified as the percent relative
standard deviation of the response
factor or calibration factor. Laboratories
seeking to exercise the front-end method
flexibility described in this notice
would be required to meet all initial
calibration acceptance criteria when
using the modified technique.

« Calibration verification—periodic
verification that instrument
performance has not changed
significantly. This verification is based
on time (e.g., a working day or 12-hour
shift) or on the number of samples
analyzed (e.g., after every 10th sample).
QC acceptance criteria are given in the
approved method or can be developed
for each analyte using the procedures
outlined in Section 11l of this notice.
Laboratories seeking to exercise the
front-end method flexibility described
in this notice would be required to meet
these QC acceptance criteria when using
alternate front-end techniques. Most
methods approved under this program
specify corrective action that the analyst
is to take when calibration is not
verified, e.g., that all samples analyzed
since the last verified calibration must
be reanalyzed, or that the surrogate and
matrix spike recoveries should be used
to determine if results for a given
sample are valid. Under the
standardized QC program envisioned by
EPA, this required action to would be
extended to all methods already

approved for use at 40 CFR Part 136 and
to all new methods submitted for
approval.

 Initial demonstration of laboratory
capability—analysis of four reagent
water samples spiked with the
analyte(s) of interest and carried
through the entire analytical process.
This test is performed by the laboratory
before it utilizes the method for analysis
of actual field samples. In the 1600
series methods, this test is termed the
“initial precision and recovery” (IPR)
test. In other venues, it has been termed
the “start-up” test. All four reagent
water samples used in the test are
spiked with the same solution, but the
concentration of target analytes in the
spike solution may vary between one
and five times the lowest concentration
used to establish the initial calibration
curve. Laboratory performance is
assessed in terms of the average percent
recovery and the standard deviation of
recovery. QC acceptance criteria for
each analyte and consequences of
failing the IPR test are given in the 40
CFR 136, Appendix A methods. For
other methods, the procedures outlined
in Section Il of this notice can be used
to develop QC acceptance criteria.
Under the standardized QC program
envisioned by EPA, corrective action
required for failing to meet these criteria
would be to correct the problem and
repeat the test prior to the analysis of
field samples. Laboratories seeking to
exercise the front-end flexibility
described in this notice would be
required to produce acceptable IPR test
results using the modified method
technique.

¢ Analysis of blanks—either
periodically or with each sample batch.
The period or batch size is defined in
each method. QC acceptance criteria are
given in each method or can be
developed for the concentration or
amount of analyte allowed in the blank.
Under the standardized QC program
envisioned by EPA, the consequence of
failing to meet the acceptance criteria
will be to identify and eliminate the
source of contamination and reanalyze
the sample batch with which the blank
is associated. Laboratories seeking to
exercise the front-end method flexibility
outlined in this notice must be capable
of producing acceptable blanks when
using the alternate techniques.

* Analysis of a matrix spike (MS) and
matrix spike duplicate (MSD)—the
analytes of interest are spiked into splits
of an actual field sample, and the
recovery of the analytes is used to assess
method performance on that sample
matrix. (For isotope dilution analyses,
the MS/MSD analyses are not required
because every sample is spiked.) QC

acceptance criteria for spike recovery
and for the relative percent difference
(RPD) in results between the MS/MSD
pair are given in the methods. In the
absence of such specifications, recovery
and RPD acceptance criteria can be
developed from performance data using
the procedures outlined in Section Il of
this notice. Unless otherwise stated in
the approved method, EPA envisions
that the normal consequence of failing
the MS/MSD test will be to reanalyze
the sample batch with which the MS/
MSD are associated. Laboratories
seeking to exercise the front-end
flexibility described in this notice
would be required to analyze an MS/
MSD pair on each new matrix. If results
of these MS/MSD analyses fail to meet
the acceptance criteria, the laboratory
would be required to conduct more
extensive studies of the modified
method on that matrix.

¢ Ongoing demonstration of
laboratory capability—analysis of a
single reagent water sample spiked with
the analyte(s) of interest. This sample is
carried through the entire analytical
process to demonstrate that the
laboratory is in control and to allow
separation of laboratory performance
from method performance on the
sample matrix. In the 40 CFR 136,
Appendix A methods, this sample is
referred to as a “‘quality control check
sample.” In other venues, this analysis
has been termed the *‘ongoing precision
and recovery” (OPR) analysis, the
“laboratory control sample” (LCS), and
the “laboratory-fortified blank’ (LFB).
QC acceptance criteria for each analyte
in this sample are given the approved
method, or in the absence of such
criteria, can be developed from
performance data using the procedures
described in Section Il of this
document. Unless otherwise stated in
the approved method, EPA envisions
that the consequence of failing the OPR
test will be to reanalyze the sample
batch with which the OPR is associated.

¢ Method detection limit (MDL)—
nearly all of the 40 CFR 136, Appendix
A methods contain MDLs, although few
of the methods explicitly require
laboratories to demonstrate their ability
to achieve these MDLs. Methods
recently published by OST and by ORD,
however, have required laboratories to
demonstrate their ability to achieve
specified MDL objectives. Under the
standardized QC program envisioned by
EPA, MDLs would be used as an
indicator of method performance.
MDLs, or the embodiment of some other
detection limit concept, should be
developed for each analyte in each
method, and each laboratory that
intends to practice a method should be
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required to demonstrate that the MDL(s)
or equivalent detection limit concept
can be achieved prior to practice of the
method. As envisioned by EPA in the
system contemplated by this notice, this
requirement would apply to the analytes
of interest only.

« Analysis of a reference sample from
a source external to the laboratory—the
most common reference sample is a
Standard Reference Material from the
National Institute of Standards and
Technology (NIST). The reference
sample and the period for its use are
specified in each method. EPA is
considering setting acceptance criteria
for standard reference materials to be
within some percentage of the true
value based on the variability of
measurement for that analyte. One
possible indicator of that variability is
the relative standard deviation
calculation for the initial precision and
recovery samples. Corrective action to
be taken when the acceptance criteria
are not met should involve identifying
the samples affected, determining the
amount of the effect, and if the effect is
significant, determining the impact of
the effect on the environmental samples
analyzed and advising the affected
parties.

2. Standardized QC in Other Method-
Developing Organizations

During the last several years, EPA has
worked closely with ASTM toward the
development of standardized QC for
incorporation into ASTM methods. One
product of this effort is a draft document
entitled Standard Practice for Writing
Quality Control Specifications for Test
Methods for Organic Constituents,
which has been approved by the ASTM
Committee D-19 on Water. This
document, which is made available with
this notice, requires standardized QC in
all future editions of organic methods
and describes how criteria are to be
calculated from the results of an
interlaboratory method validation study.
The main difference between the QC
requirements outlined in this document
and those produced today is the lack of
an ASTM requirement to determine
MDLs.

EPA has also worked closely with the
Environmental Quality Committee of
AOAC-International to standardize and
collaboratively test methods that
contain comparable QC requirements
and performance-based QC criteria.
More recently, EPA has begun working
with the American Public Health
Association, American Water Works
Association, and Water Environment
Federation toward standardization of
QC to be used for methods published in
Standard Methods for the Examination

of Water and Wastewater and
promulgated at 40 CFR Part 136.
Similarly, EPA has begun working more
closely the U.S. Geological Survey
(USGS) toward standardization of QC
for USGS methods promulgated at 40
CFR Part 136.

EPA plans to continue efforts with
these organizations to advance the
universal adoption of standardized QC
that would facilitate rapid proposal of
methods produced by these
organizations at 40 CFR Part 136.
Further, if the methods developed by
these organizations meet or exceed the
needs of the Agency, EPA would rely on
these organizations as primary method
developers and could focus its own
efforts on specialized methods or on
esoteric methods needed to support
regulation development or compliance
monitoring.

E. Requirements for Documenting Front-
End Method Equivalency

Under the program envisioned by
EPA, flexibility in existing methods will
apply to any change in one or more
front-end devices and processes as long
as these changes do not adversely affect
method performance. In exercising this
flexibility, laboratories will be required
to demonstrate and document that the
changes implemented will produce
results that are comparable to or better
than those produced by the Reference
Method.

Demonstration that the method will
meet or exceed the performance of the
Reference Method and/or regulatory
goals requires laboratories to perform
the applicable QC tests outlined in
Section 11.D.1 of this notice and meet
the applicable QC acceptance criteria
associated with each test. Laboratories
that exercise the flexibility offered by
this program will be required to
maintain all equivalency documentation
on file and submit it to their clients
(data users) upon request. Permittees
that exercise the flexibility offered by
this program will be responsible for
ensuring that equivalency has been
demonstrated by their in-house or
contract laboratories and for ensuring
that documentation can be provided to
permitting authorities upon request.

At a minimum, documentation of
method equivalency will include all raw
results and summary data generated for
each of the QC elements required.
Alternatively, laboratories, permittees,
or permitting authorities may elect to
utilize the checklist provided and
described in a document titled Methods
Considered Within the Scope of Existing
Wastewater Methods Under the EMMC
Performance-based Methods System

(EMMC PBMS Guidance), made
available with this notice.

Minimum data elements that EPA
believes must be retained on file (and
made available on request) to
demonstrate equivalency are as follows.

1. The organization and method
number for the modified 40 CFR Part
136 method (Reference Method) used
for the measurement.

2. A detailed narrative discussing the
modification(s) to the Reference
Method. This narrative should provide
(1) a detailed description of the changes
made to the Reference Method, (2) the
reasons for the change, (3) the
supporting logic behind the technical
approach to the change, and (4) the
result of the change. The narrative
should be written by an analytical
chemist and written in terms that
another analytical chemist can
understand.

3. A summary level report or data
reporting forms listing the pollutants,
along with their CAS Registry numbers,
for which the modifications were made.

4. A summary of all quality control
results required by the Reference
Method. These results include, but are
not limited to, the following:

¢ Method-specific instrument tuning.

e Calibration.

Calibration verification.

Initial precision and recovery.
Ongoing precision and recovery.
Matrix spike and matrix spike
duplicate results.

¢ Surrogate recoveries.

 Internal standard recoveries.

e Labeled compound recoveries.
Method of standard additions.
Spectral interference checks.

Serial dilutions.
Blank results.

¢ Quality control charts and limits.

« MDL study results.

Specific QC results vary according to
the Reference Method and the
instrument used in the determinative
step. For example, labeled compound
recoveries are associated only with
methods that are based on isotope-
dilution techniques, and spectral
interference checks are typically
associated with ICP-AES analyses.

5. Raw data that will allow an
independent reviewer to verify each
determination and calculation
performed by the laboratory.

This verification should consist of
tracing the instrument output (peak
height, area, emission intensity, or other
signal intensity) to the final result
reported. Raw data are method and
instrument specific and may include,
but are not limited to the following:

« Sample numbers or other identifiers
used by the both the permittee and the
laboratory.
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e Sample preparation (extraction/
digestion) dates.

* Analysis dates and times.

¢ Sequence of analyses or run logs.

« Sample weight or volume.

¢ Extract volume prior to each
cleanup step.

¢ Extract volume after each cleanup
step.
¢ Final extract volume prior to
injection.

« Digestion volume.

e Titration volume.

« Percent solids or percent moisture.

* Matrix modifiers.

« Dilution data, differentiating
between dilution of a sample and
dilution of an extract or digestate.

¢ Instrument (make, model, revision,
modifications) and operating
conditions.

e Sample introduction system
(ultrasonic nebulizer, hydride generator,
flow injection system, etc.).

¢ Column conditions (manufacturer,
length and diameter, stationary phase,
solid support, film thickness, chelating
or ion exchange resin, etc.).

¢ Analysis conditions (char/ashing
temperatures, temperature programs,
incident rf power, flow rates, plasma
viewing height, etc.).

« Detectors (type, wavelength, slit,
analytical mass monitored, etc.).

¢ Chromatograms, ion current
profiles, bar graph spectra, library
search results.

¢ Background correction scheme.

* Quantitation reports, data system
outputs, and other data to link the raw
data to the results reported. (Where
these data are edited manually,
explanations of why manual
intervention was necessary must be
included).

* Direct instrument readouts; i.e.,
strip charts, mass spectra, printer tapes,
etc., and other data to support the final
results.

< Laboratory bench sheets and copies
of all pertinent logbook pages for all
sample preparation and cleanup steps,
and for all other parts of the
determination.

The raw data required should be
provided for all calibrations,
verifications, blanks, matrix spikes and
duplicates, and other QC analyses
required by the Reference Method as
well as any field samples analyzed by
the method. Data should be organized so
that an analytical chemist can clearly
understand how the analyses were
performed.

6. Example calculations that will
allow the data reviewer to determine
how the laboratory used the raw data to
arrive at the final results.

Useful examples include both
detected compounds and undetected

compounds. If the laboratory or the
method employs a standardized
reporting level for undetected
compounds, this should be made clear
in the example, as should adjustments
for sample volume, dry weight (solids
only), etc.

7. For GC/MS and other instruments
involving data systems, the permittee
should be prepared to submit raw data
on magnetic tape or disk, upon request
by the regulatory authority.

8. The names, titles, addresses, and
telephone numbers of the analysts who
performed the analyses and of the
quality control officer who will verify
the analyses.

If data are collected by a contract
laboratory, the permittee will be
responsible for ensuring that all of the
requirements in the methods are met by
the contract laboratory and that all data
listed above are provided.

111. Development of QC Acceptance
Criteria

Few of methods promulgated at 40
CFR Part 136 contain QC acceptance
criteria for all of the standardized QC
elements outlined in this notice. (The
notable exceptions are the methods
published at 40 CFR 136, Appendix A.)
As described above, however, QC
acceptance criteria are the principle
means by which a front-end method
modification can be judged to provide
results equivalent to or better than
results produced by the Reference
Method. For those methods that do not
contain QC acceptance criteria, EPA
plans to employ one of three sources of
data for developing these criteria. These
sources are (1) interlaboratory study
data contained in the promulgated 40
CFR Part 136 analytical method, if
available, (2) water supply (WS) and
water pollution (WP) study data, or (3)
single-laboratory data contained in the
promulgated analytical method. In
explanation, WS and WP study data
result from laboratory performance
evaluations conducted periodically by
EPA’s National Environmental Research
Laboratory at Cincinnati (NERL-CIi,
formerly EMSL-Ci). By following the
statistical techniques described below
and detailed in the accompanying
supporting document, these WS and WP
data, or the performance data contained
in an existing analytical method
promulgated at 40 CFR Part 136, can be
used to establish QC acceptance criteria.

As of the date of publishing this
notice, EPA has not developed a means
for developing QC acceptance criteria
for a method for which EPA has neither
WS/WP study data nor performance
data, and until such means are
developed, EPA will not allow

modification of promulgated 40 CFR
Part 136 methods for which these data
are not available. Although EPA has not
surveyed all methods promulgated at 40
CFR Part 136, the Agency believes that
the number of methods that (1) do not
contain QC acceptance criteria, (2) are
not covered by the WS/WP studies, or
(3) do not contain performance data, is
small. EPA seeks a public discussion of
how to establish QC acceptance criteria
when data on which to base these
criteria are not available.

A. Development of QC Acceptance
Criteria From Interlaboratory Study
Data

ASTM and AOAC-International have
published extensive literature on the
statistical treatment of data for
interlaboratory collaborative testing of
analytical methods, including “ASTM
D-2777" and Guidelines for
Collaborative Study Procedure to
Validate Characteristics of a Method of
Analysis, JAOAC 72 No. 4, 1989. EPA’s
Office of Research and Development
(ORD) and Office of Science and
Technology (OST) have used the ASTM
and AOAC-International statistical
procedures to produce QC acceptance
criteria for analytical methods
published by their offices. The specific
embodiment of the procedures as used
by OST are given in an OST document
titled Development of QC Acceptance
Criteria, made available with this notice.
EPA plans to work with AOAC-
International and ASTM to conform
these procedures as much as is
practicable.

B. Development of QC Acceptance
Criteria From WS/WP Study Data

EPA is considering use of WS/WP
study data to establish QC acceptance
criteria for an analytical method for
which these criteria have not been
developed. The procedures used will be
the same or similar to those in ASTM
D—2777 and detailed in the
Development of QC Acceptance Criteria
document referenced above. EPA
envisions that this development will be
conducted internally by EPA on an as-
needed basis for methods, and that the
acceptance criteria will then be
proposed for promulgation at 40 CFR
Part 136.

C. Development of QC Acceptance
Criteria From Method Performance Data

Although few of the methods
promulgated at 40 CFR Part 136 have
QC acceptance criteria, most of these
methods do contain performance data.
Usually, these data reflect method
performance in a single laboratory.
Using the procedure given in the
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document titled Development of QC
Acceptance Criteria, these performance
data can be used to establish QC
performance criteria. Basically, this
procedure uses the recovery and
standard deviation of recovery to
establish the QC acceptance criteria,
with an additional allowance for
interlaboratory variability where
applicable. Exact details of these
procedures are given in the
Development of QC Acceptance Criteria
document that is made available with
this notice.

IV. Submission of New Methods

The process EPA envisions for
submission of new methods
encompasses the elements described in
this notice. These elements are as
follows:

¢ The method would be written using
the guidelines and format described in
Section IV.A.,

¢ The method would incorporate the
standardized QC elements described in
Section IL.E.,

* QC acceptance criteria would be
included in the method as described in
Section Ill, and

¢ The method would be validated for
single-use, single-industry use, or
nationwide use, as described in Section
IV.B.

A. Standardized Method Format

Made available with this notice is a
document titled Guidelines and Format
for Methods to be Proposed at 40 CFR
Part 136. This document is a further
development of the Guidelines and
Format for EMSL-Cincinnati Methods
(EPA-600/8-83-020) produced by
EMSL-Ci in 1983. In turn, the
Guidelines and Format for EMSL-Ci
Methods was based on the ASTM’s
Form and Style for ASTM Standards,
5th ed., June 1980 (13—000001-80). The
Guidelines and Format for Methods to
be Proposed at 40 CFR Part 136
incorporates several important aspects
of the information presented in this
notice. It also incorporates the analytical
methods format prescribed by EPA’s
Environmental Monitoring Management
Council (EMMC). The EMMC format is
directed at standardizing all Agency
analytical methods.

For new methods submitted under the
program discussed in this notice, a
guideline and format from another
organization may be used provided it is
standardized and contains the same
elements specified in this document.
For example, the method format
documents from the APHA, AWWA,
and WEF for Standard Methods for
Examination of Water and Wastewater,
and from ASTM, AOAC-International,

and USGS are acceptable because these
formats are documented and routinely
followed by these organizations.
Methods produced or approved by
organizations that allow random formats
would be required to be revised into a
standardized format before submission
for proposal at 40 CFR Part 136. This
requirement would preclude confusion
in methods.

B. Method Validation

For purposes of the streamlining
contemplated by this notice, EPA
presents a tiered approach to validation
of new methods. This approach consists
of three tiers, dependent on the
intended application of the new
method. The tiers are single use, use
within a given industry, and nationwide
use, and the levels of validation
required for new or alternate methods
are consistent with these uses. As
discussed above, only those methods
that contain a new or alternate
determinative technique would be
required to undergo method validation
studies.

1. Tier I—Validation of Single-Use
Methods

A single-use method would be
applicable to a single discharge.
Validation would be on that discharge
and the method would be applicable to
that discharge only. EPA believes that
this tier would codify the present
flexibility understood to be permitted in
monitoring by encouraging permitting
authorities and individual dischargers
to determine unusual analytes of
regulatory concern and to overcome
matrix interferences. Method validation
would consist of running four replicate
tests in a single laboratory to establish
single-laboratory performance data and
applying the procedures given in the
document titled Development of QC
Acceptance Criteria to establish QC
acceptance criteria for the method from
the single-laboratory data.

2. Tier ll—Validation of Single-Industry
Methods

This tier would be applicable to
discharges in a given industry by
industrial category or subcategory.
Categorical effluent guidelines
limitations are promulgated at 40 CFR
Parts 400-505. Method validation
would consist of running tests of a
minimum of one sample from a waste
stream from three different facilities in
three separate laboratories (a total of
nine analyses) to establish laboratory
performance data for the QC tests
specified in this notice. These
performance data would then be used to
establish QC acceptance criteria using

the document titled Development of QC
Acceptance Criteria.

3. Tier lll—Validation of Methods for
Nationwide Use

Nationwide-use methods would be
validated in one of two ways: (1) A
classical interlaboratory study would be
performed using study designs such as
those used by EPA in past studies or by
AOAC-International or ASTM and QC
acceptance criteria would be developed
using the traditional variance
components analysis, or (2) a study
design that attempts to include all
variance components could be used. For
example, QC acceptance criteria could
be developed by running tests in waste
streams from a minimum of nine
industrial categories in nine separate
laboratories (a total of nine analyses).
One of the nine waste streams would be
required to be from a publicly owned
treatment works (POTW) to ensure
coverage of this industrial category.
Although the individual variance
components would not be known, the
overall variance could be estimated
from the study. The advantage of this
second approach is that the number of
tests, and therefore the cost, is
minimized. Further details of the use of
these two approaches is given in the
Development of QC Acceptance Criteria
document made available with this
notice. EPA seeks a public discussion of
the utility of these two approaches.

In order to implement this tiered
approach, it is likely that a new table or
tables would be published in 40 CFR
Part 136 to define the level of validation
and use for a method as well as the
specific discharge and industrial
category for methods that would be
proposed and promulgated at Tiers |
and Il.

As with the other aspects of this
notice, EPA seeks a public discussion of
this tiered approach and suggestions for
other approaches that may be more
efficient or less cumbersome. EPA is
particularly interested in learning from
the regulated community if this
approach would aid in reducing
monitoring costs and of overcoming
matrix interferences. EPA is also
particularly interested in learning if this
approach would be cumbersome for
permitting authorities to administer.

C. Submission Process

Under the system contemplated by
this notice, new methods and methods
manuals would be submitted to the
Office of Science and Technology (OST)
which would coordinate proposal of the
method(s) under 40 CFR Part 136. The
steps involved in developing and
preparing a method for proposal are
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outlined below. It should be stressed
that the preparer should communicate
closely with OST throughout this
process to ensure that the method will
be suitable for proposal at the end of the
process.

1. Determination That Method Is New

The preparer should first determine
whether the method is a new method or
a modification of an existing method
under the Agency’s method flexibility
initiative. The following sources should
be consulted in making this
determination:

¢ The FR/CFR reference that
implements the system contemplated by
this notice [citation].

« Technical Interpretation of Method
Flexibility.

¢ Front-End Techniques that are
Candidates for Method Modification
under EPA’s Method Flexibility
Overture.

¢ Methods Considered Within the
Scope of Existing Wastewater Methods
Under the EMMC Performance-based
Methods System.

2. Method Development

Once it has been determined that a
new method is warranted, the method
should be developed and documented
using the following sources.

¢ Guidelines and Format for methods
to be proposed at 40 CFR Part 136.

« Development of QC Acceptance
Criteria.

¢ The FR/CFR reference that
implements the system contemplated by
this notice [citation]—Standardized
Quality Control.

3. Preliminary Method Submission

Once the method has been written
according to a standardized format, the
preparer would document plans to
validate the method, including a
schedule. Section IV.B. Method
Validation, should be consulted in
planning for appropriate method
validation.

4, Method Validation

After writing and initial testing, the
preparer would proceed with method
validation according to the documented
plans. Based on data from the validation
study, the method may need to be
modified and a further validation study
may be required. After completing the
validation study(ies), the preparer
would write a detailed validation report.
EPA may, at a later date, develop the
format and requirements for such a
report.

5. Preparation of Draft Preamble

Once the method has been properly
validated and the method and

validation report are ready for
submission, the preparer would develop
a draft preamble for proposal of the
method at 40 CFR Part 136. If the system
contemplated by this notice is found to
be desirable, a template for the draft
preamble could be provided by EPA to
assist the preparer.

6. Submission of Final Method,
Validation Report, and Draft Preamble

The final method, validation report,
and draft preamble would be sent to
EPA. EPA would review these
documents and communicate with the
preparer regarding questions and to
clarify any outstanding issues. EPA
would then finalize the preamble,
include the appropriate documents in
the docket, and submit a proposal for
inclusion of the method in 40 CFR Part
136 to the Federal Register for public
comment.

7. Submission of Proprietary Methods or
Methods Containing Proprietary
Equipment or Substances

Under several statutes, EPA is
prohibited from releasing materials
marked as confidential business
information (CBI) and has treated
analytical methods as CBI when so
marked. The Agency believes that the
objective of promulgating analytical
methods is for the full enjoyment by the
public in making determinations of
pollutants in the environment.
Therefore, EPA believes that proprietary
methods should not be included in part
136. However, EPA believes that
proprietary equipment or substances
used in methods should be maintained
as confidential. For example, the liquid
phases in gas chromatographic columns
are usually known by their confidential
name, such as DB-1, SPB-octyl, and
Dexsil, although EPA also believes that
the nature of proprietary equipment and
substances eventually becomes known.
EPA seeks a public discussion of
whether or not confidential methods
should be promulgated at 40 CFR Part
136, and whether the practice of
including proprietary equipment and
substances in methods should be
continued, or if EPA should require
identification of these equipment and
substances.

V. Harmonization of Methods

A. Harmonization of 40 CFR Part 136
Methods With Other EPA Methods

The methods required for NPDES
compliance monitoring are the 40 CFR
Part 136 Methods. Although there are
many similarities between the technical
details of methods from other EPA
programs and in other methods, it has

not been acceptable to date to use
another method for NPDES monitoring
in place of a 40 CFR Part 136 Method.
For instance, methods from the Office of
Solid Waste SW-846 manual have not
been acceptable. However, with the
flexibility discussed in this notice, other
methods may be permitted, provided
that the requirements given in the
method and discussed in this notice and
its supporting documents are met. This
includes the requirement that the
determinative step and specificity are
equivalent, and that the performance of
the method is equal to or better than the
performance of the Reference Method.
The Reference Method must be a 40 CFR
Part 136 method. The other methods can
be EPA methods, methods from other
organizations, or methods developed by
a laboratory or other organization.

In addition to the allowance for use of
other methods, if the requirements
described in this notice are followed
both in letter and in spirit, methods
from several of EPA’s analytical
programs can be fused into a single
method acceptable for use in
compliance monitoring under the
wastewater program and under the
EMMC PBMS. For example, using the
checklist described in this notice and
detailed in the document titled Methods
Considered Within the Scope of Existing
Wastewater Methods Under the EMMC
Performance-based Methods System
(EMMC PBMS Guidance), and the
analyte lists and QC acceptance criteria
in the methods to be fused, EPA
Superfund Contract Laboratory Program
(CLP) Method OLMO02.0, EPA Office of
Groundwater and Drinking Water
(OGWDW) Method 524.2, and Office of
Solid Waste SW-846 Method 8260 can
be made acceptable for use in the
wastewater program as a front-end
modification of Method 624.

The process consists of using the
capillary column specified in methods
OLMO02.0, 524.2, and 8260; testing for
all analytes listed in all methods,
performing all performance tests in all
methods; and meeting the most
stringent of the QC acceptance criteria
for each test in all methods. For
acceptance in the wastewater program
under this notice, it would be necessary
to perform the standardized QC
described above and meet the QC
acceptance criteria in Method 624. In
addition, and while operating under
Method 624, it would be necessary to
spike all analytes listed in the permit,
and not just the subset of analytes
required as the matrix spike in the CLP
method. The spike would therefore be
specific to the discharge. Alternatively,
all analytes listed in Method 624 could
be spiked. Further, if the spiked
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analytes are not recovered in the normal
range (as specified in the QC acceptance
criteria in Method 624), it would be
necessary to analyze the QC check
sample given in Method 624 to
demonstrate that a matrix effect had or
had not occurred, and that the
laboratory was in control. All other
performance requirements in Method
624 would also need to be met and the
checklists in the EMMC PBMS
Guidance would need to be completed
to document the use of a front-end
modification of Method 624.

B. Standardization of Methods Across
Agency Programs

Under the auspices of EPA’s EMMC,
the various program offices are working
to arrive at a single method that
transcends Agency programs for the
most commonly used methods. The first
method being studied is a method for
determination of volatile organics by
purge and trap gas chromatography/
mass spectrometry (GC/MS). If
agreement between the program offices
can be reached, this method will
encompass the analyte lists and quality
control requirements in EPA’s Drinking
Water, Wastewater, Solid Waste, and
Remedial programs. Several possible
approaches to the development of
analyte lists and QC requirements for
consolidated methods are being
discussed within the Agency. One
possible approach is to examine the QC
specifications required by each program
and include the most stringent
requirements in the consolidated
methods. Another possible approach is
to re-develop analyte lists and QC
specifications for the integrated
methods; this approach would
necessitate interlaboratory studies that
could require extensive Agency
resources. EPA seeks a public
discussion concerning approaches
towards integration of Agency methods.

VI. Other Streamlining Issues

A. Standardized Data Elements for
Reporting

EPA is also considering standardized
data elements for reporting, with an eye
toward reporting of results on magnetic
media and via electronic means. In
certain of its programs, EPA has been
accepting analytical data on magnetic
media in precisely defined formats for
more than 10 years. However, a more
generalized format may have broader
use. One such format is the Department
of Energy Electronic Data Deliverable
Master Specification (DEEMS). EPA
seeks a public discussion as to whether
the Agency should further pursue
electronic formats for reporting data

generated using the 40 CFR Part 136
methods.

B. Withdrawal of Outdated Methods

EPA is also considering withdrawal of
methods that the Agency believes are
obsolete or are no longer used. For
example, 40 CFR 136, Table ID, footnote
3 references methods published in 1978
that include thin-layer chromatography
(TLC) methods. EPA believes that TLC
methods have been outdated by gas
chromatography and high performance
liquid chromatograph methods for the
analytes to which the methods
published in 1978 are applied. EPA is
therefore considering a careful
examination of Tables 1A through 1E of
Part 136 for obsolete or outdated
methods, and proposing removal of
those methods for which newer
methods are available.

C. Incorporation by Reference

It is EPA’s intention to reduce the
number of pages published in the
Federal Register and the Code of
Federal Regulations by incorporating
proposed and promulgated methods,
respectively, by reference. The approach
is intended to reduce the expense of
publication in the FR and CFR. EPA also
believes that publication in these
documents is unnecessary because
analytical methods are esoteric in nature
and, therefore, not of interest to the
general public. In place of publication
in the FR and CFR, copies of the
methods would be made available
through such outlets as the Government
Printing Office, the EPA Water Resource
Center, the National Technical
Information Service, and through
meetings such as the Pittsburgh
Conference, the annual meeting of the
Water Environment Federation, and
EPA’s Conference on Analysis of
Pollutants in the Environment held
annually in Norfolk, Virginia. EPA is
also exploring distribution of the full
text of the proposed and promulgated 40
CFR Part 136 methods on-line.

Consistent with this approach, EPA
would also withdraw the 40 CFR 136
Appendix A methods from the CFR and
would incorporate these methods by
reference, thus reducing the number of
pages of material published annually in
the CFR by more than 240.

EPA will discuss this removal of
methods from publication in the FR and
CFR, the use of the Internet for
distribution of methods, and other
avenues of distribution that could be
used to make methods more accessible
to interested parties.

VII. Discussion of Information
Contained in This Notice

EPA is particularly interested in
eliciting constructive discussion that
will allow the Agency to incorporate
flexibility into existing methods and
streamline proposal and promulgation
of new methods under 40 CFR Part 136.
On the other hand, EPA is interested in
compelling reasons why such a program
may not work, even with extensive
built-in controls to assure that the
results produced by modified or new
analytical methods are reliable. At this
juncture, the floor should be considered
open for discussion. EPA looks forward
to working with all interested and
concerned parties to produce an
improved system for methods approval
under the 304(h) program.

Dated: September 1, 1995.
Tudor T. Davies,
Director, Office of Science and Technology.
[FR Doc. 95-22608 Filed 9-11-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 372

[OPPTS-400098; FRL-4972-8]

Zinc Oxide; Toxic Chemical Release
Reporting; Community Right-To-Know

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Denial of petition.

SUMMARY: EPA is denying a petition to
delist zinc oxide from the zinc
compounds category subject to the
reporting requirements under section
313 of the Emergency Planning and
Community Right-to-Know Act of 1986
(EPCRA) and section 6607 of the
Pollution Prevention Act of 1990 (PPA).
This decision is based on evidence that
zinc ion can become available from zinc
oxide through several mechanisms and
that zinc ion can reasonably be
anticipated to be toxic to aquatic
organisms.

FOR FURTHER INFORMATION CONTACT:
Maria Doa, Petitions Coordinator, 202—
260-5997, or e-mail:
doa.maria@epamail.epa.gov, for specific
information regarding this document.
For further information on EPCRA
section 313, contact the Emergency
Planning and Community Right-to-
Know Information Hotline,
Environmental Protection Agency, Mail
Stop 5101, 401 M St., SW., Washington,
DC 20460, Toll free: 800-535-0202, Toll
free TDD: 800-553-7672.
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SUPPLEMENTARY INFORMATION:
l. Introduction

A. Statutory Authority

This action is issued under sections
313(d) and (e)(1) of the Emergency
Planning and Community Right-to-
Know Act of 1986 (EPCRA), 42 U.S.C.
11023. EPCRA is also referred to as Title
111 of the Superfund Amendments and
Reauthorization Act (SARA) of 1986
(Pub. L. 99-499).

B. Background

Section 313 of EPCRA requires certain
facilities manufacturing, processing, or
otherwise using listed toxic chemicals
to report their environmental releases of
such chemicals annually. Beginning
with the 1991 reporting year, such
facilities also must report pollution
prevention and recycling data for such
chemicals, pursuant to section 6607 of
the Pollution Prevention Act of 1990
(PPA), 42 U.S.C. 13106. Section 313
established an initial list of toxic
chemicals that was comprised of more
than 300 chemicals and 20 chemical
categories. Zinc oxide is a zinc
compound reportable under the zinc
compounds category provided in the
initial EPCRA section 313 list of
chemicals. Section 313(d) authorizes
EPA to add or delete chemicals from the
list, and sets forth criteria for these
actions. EPA has added and deleted
chemicals from the original statutory
list. Under section 313(e), any person
may petition EPA to add chemicals to or
delete chemicals from the list. EPA must
respond to petitions within 180 days,
either by initiating a rulemaking or by
publishing an explanation of why the
petition is denied.

EPA issued a statement of petition
policy and guidance in the Federal
Register of February 4, 1987 (52 FR
3479), to provide guidance regarding the
recommended content and format for
submitting petitions. On May 23, 1991
(56 FR 23703), EPA issued guidance
regarding the recommended content of
petitions to delete individual members
of the section 313 metal compound
categories. EPA has also published a
statement clarifying its interpretation of
the section 313(d)(2) and (3) criteria for
adding and deleting chemical
substances from the section 313 list (59
FR 61439, November 30, 1994).

11. Description of Petition and Relevant
Regulations

On April 4, 1995, EPA received a
petition from the American Zinc
Association to delete zinc oxide from
the compounds reportable under EPCRA
section 313 under the zinc compounds
category. The petitioner contends that

zinc oxide is not the type of compound
that should be reported under EPCRA
section 313 because zinc compounds are
“Generally Recognized as Safe by the
Food and Drug Administration as: a
dietary supplement (21 CFR 182.5991);
a nutrient (21 CFR 182.5991); and a
resinous/polymeric coating (21 CFR
175.300).” The petitioner adds that
““zinc oxide has been used for decades
as a skin ointment—e.g., for diaper
rash—and protectant. * * *”

I11. EPA’s Technical Review of Zinc
Oxide

The technical review of the petition to
delete zinc oxide from the zinc
compounds category focused on the
available ecological and environmental
fate data. Based on a review of these
data, EPA has made the determination
that there is sufficient evidence to
reasonably anticipate that zinc ion may
cause environmental toxicity and that
zinc ion can become available in the
environment from zinc oxide. The
principal concern regarding zinc oxide
is its toxicity to aquatic species and its
ability to bioaccumulate. Several
mechanisms have been identified by
which zinc ion can become available in
the environment from zinc oxide. For
example, zinc ion may become available
in the environment from zinc oxide via
dissolution in aqueous solutions.

A. Chemistry

Pure zinc oxide (ZnO) is typically a
white or yellow-white amorphous
powder. Crystalline zinc oxide has a
hexagonal crystal structure. Zinc oxide
has a reported melting point in the
range of 1970 °C to 1975 °C. Zinc oxide
is produced by oxidizing zinc vapors in
burners. The source of the zinc vapor is
either impure zinc oxide or purified
zinc metal. Zinc vapor generated from
purified zinc metal will provide the
highest purity zinc oxide (Refs. 1-4).

An important conversion in the
environment is the conversion of zinc
oxide to zinc hydroxide. Zinc hydroxide
also dissociates in the environment to
yield zinc ion. Below 39 °C, zinc oxide
reacts slowly with water to form zinc
hydroxide (Zn(OH),). The rate of
conversion of zinc oxide to zinc
hydroxide is dependent on various
factors, the most important of which is
temperature. Above 39 °C, ZnO is the
stable form.

The reported water solubility of zinc
oxide ranges from 1.6 milligrams per
liter (mg/L) (29 °C) to 5 mg/L (25 °C).
The two most common forms of zinc
hydroxide are the amorphous form and
the e-Zn(OH)2 form. The reported water
solubility of zinc hydroxide ranges from
2.92 mg/L (18 °C) to 15.5 mg/L (29 °C).

These variations in solubility data are
most likely due to variations in the
solubility tests with respect to the form
of zinc used, oxide or hydroxide (the
amorphous form of zinc hydroxide is
more soluble), pH, temperature, and
experimental variability. The
solubilities of zinc oxide and zinc
hydroxide are at a minimum at pH 9.3.
At this pH, the solubility of zinc
hydroxide is 0.0822 mg/L for the
amorphous form and 0.0041 mg/L for
the e-Zn(OH), form. Zinc oxide and
hydroxide are insoluble in organic
solvents, including alcohols and acetone
(Refs. 3, 5-9).

Zinc oxide and hydroxide are
amphoteric; they dissolve in acids to
form salts and in alkalis to form
zincates. Zinc oxide will dissolve in
hydrochloric acid, for example,
generating zinc chloride (ZnCly), a salt
with appreciable water solubility (432
grams (g) ZnCl> dissolves in 100 g H-O
at 25 °C). Common zincates include
[Zn(OH)4]2 and [Zn(OH)3]-. Zinc oxide
also dissolves in ammonia generating
the tetraligated complex, [Zn(NH3)4] ~2.
The conversion of zinc oxides to zinc
salts is of importance because of the
high solubility of many of the salts in
water which would make the zinc ion
available (Refs. 1, 2, 10, and 11).

Although zinc oxide may be poorly
reactive under some conditions, it is
reported that zinc oxide adsorbs carbon
monoxide and carbon dioxide. Zinc
oxide reacts with carbon dioxide in
moist air generating zinc carbonates, in
particular zinc oxycarbonate. The
reported water solubility of zinc
carbonate ranges from 0.01 grams per
liter (g/L) (15 °C) to 0.7 g/L (18 °C) (Refs.
1 and 8).

Zinc oxide completely absorbs UV
radiation below 366 nanometer (nm),
and as a result, is used as a white
pigment. A more common use for zinc
oxide is as an accelerator, activator and
stabilizer in rubber manufacture (Refs. 1
and 2).

B. Environmental Fate

The mechanisms that contribute most
to the environmental fate of zinc oxide
are dissolution, sorption, and
precipitation, all of which are affected
particularly by the pH of the media, but
also by other factors including
temperature. Unlike other zinc
compounds (such as zinc sulfide), zinc
oxide does not undergo significant
microbial transformation.

1. Water. The solubility of zinc oxide
at pH 7 and 29 °C is approximately 5 to
15 mg/L. Because zinc oxide is
amphoteric, it is more soluble at pH
values other than 7, particularly values
less than 7. Above pH 7, zinc oxide and
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zinc hydroxide will dissolve to form
other zincates. These zinc compounds
are also amphoteric; the availability of
zinc ion from these compounds,
therefore, is also dependent on their
solubility and pH.

In water, zinc ion may associate or
react with neutral or ionic compounds
to form inorganic salts, stable organic
complexes, or inorganic or organic
colloids. The quantity of zinc ion
available in water from each of these
forms is dependent upon the solubility
of these forms, pH, temperature, the
total amount of the zinc form present in
water, and the presence of other metal
ions, organic compounds, and inorganic
compounds.

Zinc ion will eventually adsorb to
sediments. The extent to which this
occurs is strongly dependent on pH,
temperature, salinity, and the amount of
zinc ion present. Below pH 5, minimal
soil sorption is expected.

In wastewater treatment plants, zinc
oxide is usually removed as a solid.
Removal rates usually range up to 90
percent. Any solubilized zinc oxide will
be released to surface water as zinc ion
in solution with a counter anion in
solution.

2. Land. The movement of zinc oxide
in soils is strongly pH dependent. At pH
7, zinc ion will be available from zinc
oxide in soils to the extent that the
oxide is solubilized. If the pH falls
below 7 in soils, leaching of zinc ion
will increase due to the increased
solubility of zinc oxide. Sorption of zinc
ion to soils will be minimal at pH values
less than 5. The sorption of zinc ion to
soils, therefore, significantly decreases
through a critical pH range of 7 to 5.
Zinc ion not adsorbed to soils will
eventually end up in the water column
(Ref. 12).

3. Air. Zinc oxide may be present in
the atmosphere in particulate form,
originating primarily from dust from
manufacturing and processing sites.
Deposition of particulate zinc oxide by
fallout or washout generally occurs in a
short period of time in the vicinity of
the emission source.

C. Toxicity Evaluation

EPA’s review primarily addressed the
environmental toxicity of zinc ion.
There is sufficient evidence to indicate
that zinc ion may cause environmental
toxicity. Zinc ion can become available
in the environment from zinc oxide
through several mechanisms. Zinc ion
can become available from dissolution
of zinc oxide in aqueous solution,
particularly at pH values between 5 and
7. Zinc ion can become available from
the dissolution or reaction of zinc oxide
to produce several products of varying

solubility, such as zinc hydroxide
(generated from the hydrolysis of zinc
oxide); zincates (generated from the
dissolution of zinc oxide or zinc
hydroxide in alkaline solution); zinc
salts (including zinc chloride, generated
from the dissolution of zinc oxide in a
hydrochloric acid solution); and zinc
carbonates (generated from the reaction
of zinc oxide with carbon monoxide or
carbon dioxide in moist conditions).

Based on the availability of zinc ion,
zinc oxide may cause adverse
environmental effects. In terms of health
effects, it should be noted that the
predominant concern of most literature
available on the toxicology of zinc ion
deals with the effects of zinc ion deficit
rather than excess. Zinc is classified as
an essential nutrient. The National
Academy of Science recommends a
dietary allowance of 0.21 mg elemental
zinc per kilogram per day (kg/day). Zinc
is also an essential nutrient to aquatic
and terrestrial organisms; it is involved
in the synthesis of nucleic acids and
enzymes.

Environmental effects (Refs. 13 and
14). By whatever route available, zinc
ion exhibits high toxicity to aquatic
organisms. This conclusion is based on
a substantial amount of information
available for zinc ion which includes
acute toxicity values lower than 100
parts per billion (ppb), and
bioconcentration values higher than
1,000. Numerous studies indicate that
zinc ion also has a high chronic toxicity.

a. Aguatic toxicity. The available
evidence indicates that zinc ion is
highly toxic to aquatic organisms and
has a high potential to bioaccumulate.

In natural waters, zinc ion occurs in
both suspended and dissolved forms. It
can exist as a simple hydrated ion; as
various inorganic salts; in stable organic
complexes; or adsorbed into or occluded
in, inorganic or organic colloids. The
quantity of zinc ion available from each
of these forms is dependent upon pH,
temperature, and the total amount of the
zinc form present in water, and the
presence of other metal ions or organic
and inorganic compounds. Zinc is
eventually partitioned into sediments.
Zinc ion bioavailability from sediments
is enhanced under conditions of high
dissolved oxygen, low salinity, low pH,
and high levels of humic substances.
Zinc ion remaining in sediments may be
toxic to or bioaccumulate in sediment
organisms.

The levels of acute toxicity for zinc
ion to various fish and invertebrates
range from 40 ppb to 58,100 ppb. This
wide range is partially due to the
hardness of the water used in the
studies; generally as water hardness
increases the acute toxicity of zinc ion

decreases. The 96—hour LCso (median
lethal concentration) for rainbow trout
in a flow-through system was 93 ppb.
The 96—hour LCso for cutthroat trout
was 90 ppb. The 48—-hour LCsq value for
a daphnid species was 40 ppb. Acute
toxicity ECsp values of 40 and 100 ppb
were noted in daphnids.

Numerous other acute tests have been
conducted on estuarine and marine
invertebrates and fish. ECsg values of
310 ppb and 166 ppb were calculated by
testing oysters and hard shelled clams,
respectively. ECso values for a copepod,
mysid shrimp, lobster, and hermit crab
were 210 ppb, 498 ppb, 175 ppb, and
400 ppb, respectively. Estuarine and
marine fish were less sensitive to zinc
ion than invertebrates. The LCso values
ranged from 2,730 ppb for larvae of
Atlantic silversides to 83,000 ppb for
larvae of mummichog.

Zinc ion exhibits high chronic
toxicity in the aquatic environment. The
maximum acceptable toxicant
concentration (MATC) in soft water was
36 to 71 ppb for rainbow trout fry
(hatching from unexposed eggs). The
MATC for fathead minnows, based on
spawning and hatching success and fry
survival, in hard water (200 mg/L as
CaCOg) was 30 to 180 ppb. The MATC
for this fish in soft water was 78 to 145
ppb.
In invertebrates (Daphnia magna),
reproduction was impaired by 10
percent after a 21—day exposure to 70
ppb zinc ion. Cell growth was inhibited
in algae (Selenastrum capricornutum)
after exposure for 7 days at a
concentration of 30 ppb, and the ECgs
for growth after exposure for 14 days
was 68 ppb.

Marine algae are very sensitive to
zinc. Growth was inhibited in kelp
(Laminaria hyperiborea) at 100 ppb and
in algae (Skeletonema costatum) at 50
ppb. Cell numbers decreased in three
species of marine algae, Gymnodinium
splendens, Schroderella schroederi, and
Thalassiosira rotula, at 100 ppb, 50 ppb,
and 100 ppb, respectively.

b. Bioaccumulation. Zinc ion can
reasonably be anticipated to
bioaccumulate in aquatic organisms.
Bioconcentration factors (BCFs) of 1,130
and 432 were noted in mayflies and
flagfish, respectively. BCFs for marine
algae (Cladophora and Fucus serratus)
and oysters were noted to be 4,680,
16,600, and 16,700, respectively.

D. Technical Summary

The technical review of the petition to
delete zinc oxide from the zinc
compounds category focused on the
ecological and environmental fate data.
Based on a review of these data, EPA
has made the determination that there is
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sufficient evidence to reasonably
anticipate that zinc ion may cause
environmental toxicity and that zinc ion
can become available in the
environment from zinc oxide. The
principle concern regarding zinc oxide
is its toxicity to aquatic species and its
ability to bioaccumulate. Several
mechanisms have been identified by
which zinc ion can become available in
the environment from zinc oxide (see
Unit I11.A. and B. of this preamble). Zinc
ion may become available in the
environment from zinc oxide via
dissolution in aqueous solutions
particularly between the pH range of 5
and 7.

1V. Rationale for Denial

EPA is denying the petition submitted
by the American Zinc Association to
delete zinc oxide from the reporting
requirements under the zinc compounds
category of the EPCRA section 313 list
of toxic chemicals. This denial is based
on: (1) The Agency’s conclusion that
zinc ion can become available from zinc
oxide, and (2) the determination that
there is sufficient evidence to indicate
that zinc ion causes aquatic toxicity.
Several mechanisms have been
identified where zinc ion can become
available in the environment from zinc
oxide, particularly dissolution in
aqueous solutions.

Additionally, zinc oxide and zinc
hydroxide may dissolve in acids or
alkalis to form salts or zincates,
respectively. Many zinc salts are
particularly water soluble, allowing
another pathway by which zinc ion may
become available. Due to these
mechanisms, which may result in the
availability of zinc ion from zinc oxide,
zinc oxide contributes to the overall
loading of zinc ion to the environment.

EPA has determined that zinc ion can
reasonably be anticipated to cause a
significant adverse effect on the
environment of a sufficient seriousness
to warrant continued reporting of zinc
oxide under EPCRA section 313 because
of zinc ion’s high toxicity to aquatic
organisms and its tendency to
bioaccumulate in the environment.
Concern regarding these effects are in
accordance with the criteria in EPCRA
section 313(d)(2)(C). Because zinc oxide
can reasonably be anticipated to be
highly ecotoxic and induce well-
established serious adverse effects, EPA
does not believe that an exposure
assessment is necessary to make the
determination required by EPCRA
section 313(d)(2)(C).

In reference to the petitioner’s
contention that zinc oxide should not be
included on the EPCRA section 313 list
because zinc compounds are “Generally

Recognized as Safe by the Food and
Drug Administration,” EPA is not
persuaded that this is a sufficient basis
for removing zinc oxide from the list.
While EPA agrees that zinc is classified
as an essential nutrient and, in terms of
human health effects, the predominant
concern cited in most of the available
literature deals with the effects of zinc
ion deficit rather than excess, this is not
the whole picture. EPA, in making its
listing decisions under section 313 of
EPCRA, considers a different set of
issues than those addressed by FDA in
its regulatory decisions. Specifically,
EPA considers the potential for adverse
impacts on the environment, as well as
those on human health. As indicated by
the regulatory citations provided by the
petitioner in support of its contention,
FDA's focus is on human health effects.
In the particular case of zinc oxide,
EPA’s decision to deny the petition to
delist is based on the environmental
impacts of the chemical.
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V1. Administrative Record

The record supporting this decision is
contained in docket number OPPTS—
400098. All documents, including an
index of the docket, are available to the
public in the TSCA Nonconfidential
Information Center (NCIC), also known
as the Public Docket Office, from noon
to 4 p.m., Monday through Friday,
excluding legal holidays. The TSCA
NCIC is located at EPA Headquarters,
Rm. NE-B607, 401 M St., SW.,
Washington, DC 20460.

List of Subjects in 40 CFR Part 372
Environmental protection, Chemicals,
Community right-to-know, Reporting
and recordkeeping requirements, and
Toxic chemicals.
Dated: September 1, 1995.
Lynn R. Goldman,

Assistant Administrator, Office of Prevention,
Pesticides and Toxic Substances.

[FR Doc. 95-22618 Filed 9-11-95; 8:45 am]
BILLING CODE 6560-50-F

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 95-53; RM-8613]

Radio Broadcasting Services; Eugene,
OR

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; denial.

SUMMARY: The Commission denies the
request of Conway Broadcasting to allot
Channel 265A to Eugene, Oregon, as the
community’s fifth local FM service. See
60 FR 11644, March 2, 1995. The
Commission found that Channel 265A
cannot be allotted to the community in
compliance with the Commission’s
technical requirements. With this
action, this proceeding is terminated.
FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 418-2180.
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SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 95-53,
adopted August 30, 1995, and released
September 7, 1995. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference
Center (Room 239), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractor,
International Transcription Service,
Inc., (202) 857-3800, 2100 M Street,
NW., Suite 140, Washington, DC 20037.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 95-22570 Filed 9-11-95; 8:45 am]
BILLING CODE 6712-01-F

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; 12-Month Finding for a
Petition To List the Southern
Population of Walleye as Endangered

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of 12-month petition
finding.

SUMMARY: The Fish and Wildlife Service
(Service) announces a 12-month finding
for a petition to list the southern
population of walleye (Stizostedion
vitreum) under the Endangered Species
Act of 1973, as amended. After review
of all available scientific and
commercial information, the Service
finds that listing this species is not
warranted at this time.

DATES: The finding announced in this
document was made on September 1,
1995.

ADDRESSES: Data, information,
comments, or questions pertaining to
this petition should be sent to the Field
Supervisor, U.S. Fish and Wildlife
Service, Jackson Office, 6578 Dogwood
View Parkway, Suite A, Jackson,
Mississippi 39213. The petition finding,
supporting data, and comments are
available for public inspection, by
appointment during normal business
hours at the above address.

FOR FURTHER INFORMATION CONTACT: Dr.
Ron Larson at the above address (601—
965-4900, ext. 27).

SUPPLEMENTARY INFORMATION:
Background

Section 4(b)(3)(B) of the Endangered
Species Act of 1973, as amended (16
U.S.C. 1531 et seq.), requires that, for
any petition to revise the Lists of
Endangered and Threatened Wildlife
and Plants that presents substantial
scientific and commercial information,
the Service make a finding within 12
months of the date of the receipt of the
petition on whether the petition action
is: (a) not warranted, (b) warranted, or
(c) warranted but precluded from
immediate proposal by other pending
proposals of higher priority. Section
4(b)(3)(C) requires that petitions for
which the requested action is found to
be warranted but precluded should be
treated as though resubmitted on the
date of such finding, that is, requiring a
subsequent finding to be made within
12 months. Such 12-month findings are
to be published promptly in the Federal
Register.

On August 22, 1994, the Service
received a petition dated August 20,
1994, from Mr. Robert R. Reid, Jr., of
Birmingham, Alabama, to emergency
list the southern population of walleye
(Stizostedion vitreum) as endangered.
The Service made a 90-day finding,
concluding that the petition and Service
files contained substantial information
indicating that the requested action may
be warranted. An announcement of that
finding was published in the Federal
Register on March 13, 1995 (60 FR
13397). A status review was initiated on
March 13, 1995, and the public
comment period was open between
March 13, and May 12, 1995.

The Service has reviewed the petition,
literature cited in the petition,
information received by the Service
during the comment period, other
available literature and information, and
consulted with biologists and
researchers familiar with the southern
population of walleye. On the basis of
the best scientific and commercial
information available, the Service find
that listing is not warranted at this time.
The status review revealed that the
southern population of walleye has
likely declined; however, convincing
data on biological vulnerability and
range-wide threats are not available to
support a proposed rule for listing at
this time.

Information obtained during the
status review indicated that native
walleye historically occurred in the
lower Mississippi and Pearl rivers in
Mississippi; in all eight Mobile Basin
drainages in Alabama, Georgia,
Mississippi, and in a small area of
Tennessee; and in the Escambia River of

Alabama (Brown 1962, Schultz 1971,
Hackney and Holbrook 1978, Moss et al.
1985, Mettee et al. 1989a, 1989b).
Genetic analyses, based on protein
electrophoresis and mitochondrial-
DNA, have demonstrated that the
walleye native to the Mobile Basin is
distinctive (Wingo 1982, Murphy 1990,
Billington et al. 1992, Billington and
Strange in press). This population,
herein referred to as the *‘southern
walleye,” is currently known from
seven Mobile Basin (Basin) drainages.
The southern walleye is a large
freshwater fish that reaches weights of
2 pounds (4 kg) or more (Schultz 1971,
Moss et al. 1985). Southern walleye
occur mostly in rivers and larger
streams, but they may also occur in
impoundments and channelized rivers.
They are migratory and move upstream,
or into smaller streams in winter and
early spring, to spawn on clean sand
and gravel substrates (Schultz 1971,
Kingery and Muncy 1988).

Southern walleye populations appear
to be small. In fish surveys, they often
comprise less than one percent of a
collection (Brown 1962, Schultz 1971).
However, adult walleye are frequently
found in deep holes and associated with
submerged logs; habitats that are not
readily sampled. Based on what appear
to be spawning runs, there are at least
five potential spawning areas located
throughout the Basin, but considering
the walleye’s extensive distribution,
additional spawning sites are likely.

The status review disclosed that the
southern walleye has likely declined in
population size and distribution owing
to considerable habitat modification that
has occurred over much of its range.
Locks and dams block or restrict
walleye movement and may inundate
historic spawning habitat. Additional
habitat has been altered by
channelization, desnagging, gravel
mining, and headcutting. Local declines
in water quality from point and
nonpoint source pollution also may
affect stream reaches occupied by
walleye. Angling may reduce
reproduction in Alabama because
mature fish are caught when
concentrated at spawning sites.

Some of the major threats, e.g., dam
construction, channelization, and water
pollution, appear to have recently
stabilized. Illegal gravel mining remains
a problem in several coastal plain areas
because of inadequate detection and
enforcement. Headcutting continues to
be a threat in areas such as the upper
Tombigbee where geomorphic
instability has resulted from
channelization, gravel dredging, and
other channel modifications (Hartfield
1992). However, these problems are
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localized in relatively small portions of
the southern walleye’s known and
potential range within the Basin. The
review identified several potential
threats to two spawning sites, but there
was insufficient data to infer that other
spawning areas are threatened.

Despite these identified threats, the
Service found that an accurate
assessment of the current status and
population trends of the southern
walleye was not possible due to a lack
of recent and historic information on
populations (e.g., distribution and
abundance within drainages), and
number, location, and condition of
spawning sites. The status review
identified only one comprehensive
report on the walleye’s status (Schultz
1971), and that report covered only a
small portion of the species’ range.

The Service believes that the southern
walleye is still sufficiently abundant
that timely management and
conservation efforts can improve its
status. Attempts by the State of
Mississippi to enhance southern
walleye populations by closing fishing
and operating an experimental walleye
hatchery are meritorious. Similar efforts
by other states could enhance southern
walleye populations throughout its
range.

The Service will retain the southern
walleye as a species of concern and
continue to seek information on the
species and monitor its status. If
additional data become available, the
Service may reassess the need for listing
and propose listing as necessary.

Further details regarding the
biological status of the species are
contained in the administrative finding,
which can be obtained by contacting the
office indicated in the ADDRESSES
section of this notice.

References Cited

A complete list of all references cited
herein, as well as others, is available
upon request from the Jackson Field
Office (see ADDRESSES).

Author

The primary author of this document
is Dr. Ron Larson, Jackson, Mississippi,
Field Office (see ADDRESSES section).

Authority

The authority for this action is the
Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.).

Dated: September 1, 1995.

John G. Rogers,

Director, Fish and Wildlife Service.

[FR Doc. 95-22624 Filed 9-11-95; 8:45 am]
BILLING CODE 4310-55-M

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Notice of Availability of
Reports and Other Data Pertaining to
the Listing of the Bruneau Hot
Springsnail

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of availability, opening
of public comment period.

SUMMARY: The U.S. Fish and Wildlife
Service (Service) gives notice that
reports and other data pertaining to the
listing of the Bruneau hot springsnail
(Pyrgulopsis bruneauensis) are available
to the public. Specifically, the Service is
seeking public comment on a U.S.
Geological Survey report and other
reports and data received since the
listing of the springsnail. In addition,
the Service solicits any other
information relevant to determining
whether the springsnail should be listed
as an endangered species. The Service
opens the public comment period until
November 13, 1995.

DATES: The comment period is open
until November 13, 1995. Any
comments and materials received by the
closing date will be considered in the
final determination.

ADDRESSES: Comments and materials
concerning the reports and other
information pertaining to the listing of
the Bruneau hot springsnail should be
submitted to the U.S. Fish and Wildlife
Service, Snake River Basin Office, 4696
Overland Road, Room 576, Boise, Idaho
83705. Reports and other data cited in
this notice, and public comments and
other materials received will be
available for public inspection during
normal business hours at the above
address.

FOR FURTHER INFORMATION CONTACT:
Robert Ruesink, Supervisor, at the
address listed above (telephone 208/
334-1931, facsimile 208/334-9493).

SUPPLEMENTARY INFORMATION:
Background

On January 25, 1993, the U.S. Fish
and Wildlife Service (Service) published
a final rule in the Federal Register
determining the Bruneau hot springsnail
(Pyrgulopsis bruneauensis) to be an
endangered species (58 FR 5946). In its
decision to the list the springsnail the
Service relied, in part, on a provisional
draft of a U.S. Geological Survey (USGS)
report (Berenbrock 1992) analyzing the
hydrology of the geothermal aquifer in
the Bruneau Valley area. The USGS
provided the Service with the draft
report, but did not release it to the

public and requested that the Service
not release the report to the public,
pending agency review and approval.

On May 7, 1993, the Idaho Farm
Bureau Federation, Owyhee County
Farm Bureau, Idaho Cattleman’s
Association, and Owyhee County Board
of Supervisors challenged the listing
decision on several grounds in a lawsuit
filed in United States District Court for
the District of Idaho. The plaintiffs
argued that the Service committed a
number of procedural violations during
the listing process, including not
allowing the public to review the draft
USGS report. On December 14, 1993 the
district court determined that the
Service committed several procedural
errors and set aside the final rule listing
the springsnail as an endangered
species.

The district court decision was
appealed to the United States Court of
Appeals for the Ninth Circuit by two
intervening conservation groups, the
Idaho Conservation League and
Committee for ldaho’s High Desert. On
June 29, 1995 the appellate court
overturned the district court decision
and reinstated the Bruneau hot
springsnail to the endangered species
list. However, the appellate court
concluded that the Service should have
made the draft USGS report (i.e.,
Berenbrock 1992) available for public
review, as the Service relied largely on
this report to support the final listing
rule. The appellate court directed the
Service to provide an opportunity for
public comment on the USGS report
and other relevant information, and to
reconsider its listing decision. This
notice of availability complies with the
court’s direction.

Available Reports and Data

In addition to the draft USGS report,
which was finalized in August 1993
(i.e., Berenbrock 1993), the Service has
additional reports and information
pertinent to the listing decision received
since the original listing rule was
published January 25, 1993. The
following information contained in
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Service files is available for public
review and comment:

Berenbrock, C. 1992. Effects of well
discharges on hydraulic heads in and
spring discharges from the geothermal
aquifer system in the Bruneau area,
Owyhee County, southwestern Idaho.
U.S. Geological Survey, Water-Resources
Investigations, Boise, Idaho. Preliminary
report.

Berenbrock, C. 1993. Effects of well
discharges on hydraulic heads in and
spring discharges from the geothermal
aquifer system in the Bruneau area,
Owyhee County, southwestern ldaho.
U.S. Geological Survey, Water-Resources
Investigations Report 93-4001, Boise,
Idaho.

Bruneau Valley Coalition, Inc. 1995. Habitat
maintenance and conservation plan for
the Bruneau hot springsnail, January,
1995. Unpublished plan.

Bruneau Valley Coalition, Inc. 1995.
Proposed amendment to the “Threatened
and Endangered Species’ section of the
Interim Comprehensive Land Use Plan
for the federally and state managed lands
in Owyhee County. Unpublished
amendment.

Idaho Water Resources Research Institute.
1994. Bruneau hot springs aquifer
restoration report: a preproposal.
Unpublished report, University of Idaho,
Moscow, ldaho.

Lee, J. A. 1994. Summary report for the
control survey of the Bruneau hot
springsnail. Unpublished report, Bureau
of Land Management, Boise District
Office, Boise, ldaho.

Mladenka, G. C. 1993. Report on the 1993
Bruneau hot springsnail site survey.
Unpublished report.

Mladenka, G. C. 1995. Bruneau Hot Springs
invertebrate survey. Unpublished report,
Stream Ecology Center, Idaho State
University, Pocatello, Idaho.

Royer, T. V. and G. W. Minshall. 1993. 1993
Annual Monitoring Report: Bruneau hot
springsnail (Pyrgulopsis bruneauensis).
Unpublished report, Stream Ecology
Center, Idaho State University, Pocatello,
Idaho.

U.S. Geological Survey. 1995a. Unpublished
letter summarizing results of Bruneau-
area ground water-level and spring
discharge monitoring data through
December 1994. Boise, Idaho.

U.S. Geological Survey. 1995b. Unpublished
letter commenting on Idaho Water
Resources Research Institute’s report and
summarizing provisional, spring
discharge data collected from June 1994
through July 1995 from three hot springs
above Hot Creek, Idaho.

Varricchione, J. T. and G. W. Minshall. 1995.
1994 Monitoring Report: Bruneau hot
springsnail (Pyrgulopsis bruneauensis).
Technical Bulletin No. 95-14, Idaho
Bureau of Land Management.

Varricchione, J. T. and G. W. Minshall. 1995.
Gut content analysis of wild Gambusia
and Tilapia in Hot Creek, Bruneau,
Idaho. Unpublished report, Idaho State
University, Pocatello, Idaho.

Authority
The authority for this action is the

Endangered Species Act, as amended
(16 U.S.C. 1531-1544.)

List of Subjects in 50 CFR Part 17
Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements,
Transportation.
Dated: September 1, 1995.
Thomas J. Dwyer,

Regional Director, Region 1, U.S. Fish and
Wildlife Service.

[FR Doc. 95-22586 Filed 9-11-95; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17
[RIN 1018-AD11]

Endangered and Threatened Wildlife
and Plants; Reopening of Comment
Period and Notice of Public Hearing on
Proposed Endangered Status for Three
Wetland Species in Southern Arizona
and Northern Sonora

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; reopening of
comment period and notice of public
hearing.

SUMMARY: The U.S Fish and Wildlife
Service (Service) gives notice that a
public hearing will be held and the
comment period reopened on the
proposed rule to list two plants, Canelo
Hills ladies’-tresses (Spiranthes
delitescens) and Huachuca water umbel
(Lilaeopsis schaffneriana spp. recurva),
and one amphibian, the Sonora tiger
salamander (Ambystoma tigrinum
stebbinsi) as endangered. The hearing
and the reopening of the comment
period will allow all interested parties
to submit oral or written comments on
the proposal.

DATES: The public hearing will be held
from 7 p.m. to 10 p.m. on September 27,
1995, in Sierra Vista, Arizona. The
comment period for this proposal will
be reopened on September 11, 1995 and
will close on October 27, 1995.
Comments must be received by the
closing date. Any comments that are
received after the closing date may not
be considered in the final decision on
the proposal.

ADDRESSES: The public hearing will be
held at the Buena Performing Arts
Center, Buena High School, 5225 Buena
School Boulevard, Sierra Vista, Arizona.

Written comments should be sent to the
State Supervisor, U.S. Fish and Wildlife
Service, 2321 W. Royal Palm Road, suite
103, Phoenix, Arizona 85021.
Comments and materials received will
be available for public inspection, by
appointment, during normal business
hours at the above Service address.

FOR FURTHER INFORMATION CONTACT:
Jeffrey A. Humphrey, at the above
address, 602/640-2720.

SUPPLEMENTARY INFORMATION:
Background

Canelo Hills ladies’-tresses, Huachuca
water umbel, and the Sonora tiger
salamander occur in a limited number
of wetland habitats in southern Arizona
and northern Sonora, Mexico. They are
threatened by one or more of the
following—collecting, disease,
predation, competition with nonnative
species, catastrophic floods, drought,
and degradation and destruction of
habitat resulting from livestock
overgrazing, water diversions, dredging,
and groundwater pumping. All three
taxa are also threatened with stochastic
extirpations or extinction due to small
numbers of populations or individuals.
A proposed rule to list these species as
endangered was published in the
Federal Register (60 FR 16836) on April
3, 1995.

Pursuant to 50 CFR 424.16(c)(2), the
Service may extend or reopen a
comment period upon finding that there
is good cause to do so. Full participation
of the affected public in the species
listing process, allowing the Service to
consider the best scientific and
commercial data available in making a
final determination on the proposed
action, is deeded as sufficient cause.

Anyone wishing to make an oral
statement for the record is encouraged
to provide a written copy of their
statement and present it to the Service
at the start of the hearing. In the event
there is a large attendance, the time
allotted for oral statements may have to
be limited. Oral and written statements
receive equal consideration. There are
no limits to the length of written
comments presented at the hearings or
mailed to the Service. Legal notices
announcing the dates, times, and
locations of the hearings will be
published in newspapers concurrently
with the Federal Register notice.

Previous comment periods on this
proposal closed on June 2, 1995 and
July 24, 1995. In order to accommodate
this additional hearing, the Service
reopens the public comment period.
Written comments may now be
submitted until October 27, 1995, to the
Service office in the ADDRESSES section.
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Author

The primary author of this notice is
Jeffrey A. Humphrey (see ADDRESSES).

Authority

The authority for this action is the
Endangered Species Act of 1973 (16
U.S.C. 1531-1544 et seq.).

Dated: September 8, 1995.
Jay L. Gerst,
Acting Director, Fish and Wildlife Service.
[FR Doc. 95-22794 Filed 9-11-95; 8:45 am]
BILLING CODE 4310-55-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 641

[Docket No. 950810-206-5224-02; |.D.
082395A]

RIN 0648-AG29

Reef Fish Fishery of the Gulf of
Mexico; Amendment 11

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule, request for
comments.

SUMMARY: NMFS issues this proposed
rule to implement Amendment 11 to the
Fishery Management Plan for the Reef
Fish Resources of the Gulf of Mexico
(FMP). Amendment 11 proposes to
revise the framework procedure for
modifying management measures,
change the definition of optimum yield
(OY), restrict the sale/purchase of reef
fish harvested from the exclusive
economic zone (EEZ) to permitted reef
fish vessels/dealers, allow transfer of
reef fish permits and fish trap
endorsements under specified
circumstances, implement a new reef
fish permit moratorium, and require
charter vessel and headboat permits.
NMFS, based on a preliminary
evaluation of Amendment 11, has
disapproved three of the measures in
the amendment because they are
inconsistent with the Magnuson Fishery
Conservation and Management Act
(Magnuson Act). The proposed rule
would implement the remaining
measures in Amendment 11. The
intended effects of the proposed rule are
to improve procedures for timely
management, relieve restrictions and
hardships, and enhance enforceability
of the regulations.

DATES: Written comments must be
received on or before October 27, 1995.

ADDRESSES: Comments on the proposed
rule must be sent to Robert Sadler,
Southeast Regional Office, NMFS, 9721
Executive Center Drive N., St.
Petersburg, FL 33702.

Requests for copies of Amendment 11,
which includes an environmental
assessment, a regulatory impact review
(RIR), and an initial regulatory
flexibility analysis (IRFA), should be
sent to the Gulf of Mexico Fishery
Management Council, 5401 West
Kennedy Boulevard, Suite 331, Tampa,
FL 33609.

Comments regarding the collection-of-
information requirement contained in
this proposed rule should be sent to
Edward E. Burgess, Southeast Regional
Office, NMFS, 9721 Executive Center
Drive, St. Petersburg, FL 33702 and to
the Office of Information and Regulatory
Affairs, Office of Management and
Budget (OMB), Washington, DC 20503
(Attention: NOAA Desk Officer).

FOR FURTHER INFORMATION CONTACT:
Michael E. Justen or Robert Sadler, 813—
570-5305.

SUPPLEMENTARY INFORMATION: The reef
fish fishery of the Gulf of Mexico is
managed under the FMP. The FMP was
prepared by the Gulf of Mexico Fishery
Management Council (Council) and is
implemented through regulations at 50
CFR part 641 under the authority of the
Magnuson Act.

Minor Revisions to the FMP’s
Procedure

The Council has proposed editorial
changes to the FMP’s annual procedure
for specifying total allowable catch
(TAC) to reflect its current practice of
Socioeconomic Panel review of the
annual stock assessments. The Council
also proposes to specify in the
procedure that the recovery period will
be set by the Council, not the Stock
Assessment Panel. These changes are
described in Amendment 11 and are not
repeated here.

Allowance for TAC to Exceed
Allowable Biological Catch

The Council has proposed to modify
the language of the procedure to allow
TAC to exceed the allowable biological
catch (ABC) level specified for stocks
not assessed as overfished. The purpose
of this measure is to allow a digression
from maintaining TAC at or below ABC
when necessary to address short-term
economic or social concerns. The
Council’s intent is to ease restrictions in
setting TAC, and to make the FMP
consistent with similar language in the
Fishery Management Plan for the
Coastal Migratory Pelagic Resources of
the Gulf of Mexico and South Atlantic.

This measure does not have any time
constraints or upper limits for the
digression. Application of this approach
is risk prone in that it would not assure
the prevention of overfishing before the
Council could take corrective action.
Therefore, NMFS has determined that
this measure is inconsistent with
National Standard 1 of the Magnuson
Act. Accordingly, the Director,
Southeast Region, NMFS (Regional
Director), finds that this provision must
be disapproved under the Magnuson
Act and has not included it in this
proposed rule.

Biological Generation Time

The FMP’s procedure provides for
specification of a recovery period for
each stock up to 1.5 times the biological
generation time. The “*biological
generation time” specified in the FMP is
equal to the age at which the average
female achieves half of her expected
lifetime egg production. Recovery
periods longer than 1.5 times the
biological generation time may be
proposed by amendment to the FMP.

The Council is proposing to increase
the upper limit for specification of the
recovery period for red snapper from 1.5
to 2.0 times the biological generation
time, or other biologically based
recovery period developed by the Reef
Fish Stock Assessment Panel,
Socioeconomic Panel, Scientific and
Statistical Committee, and Advisory
Panel and approved by the Council. The
upper limit of 2.0 times the biological
generation time equates to a maximum
recovery target year of 2017, assuming a
biological generation time for red
snapper of 13.6 years (with a natural
mortality rate estimate of M = 0.2).

The Council selected this alternative
because many fishermen are heavily
dependent on red snapper, and the
increased flexibility will allow greater
consideration of social and economic
considerations in the recovery schedule
for this species.

Given the known overfished state of
the red snapper stock, this change
increases the chances of a stock collapse
in the event of one or more year class
recruitment failures rather than assuring
the prevention of overfishing.
Accordingly, NMFS has determined that
this measure is inconsistent with
National Standards 1 (prevention of
overfishing) and 2 (best available
scientific information). Accordingly, the
Regional Director finds that this
provision must be disapproved under
the Magnuson Act and therefore has not
included it in this proposed rule.
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Changes to the FMP’s Definition of
Optimum Yield

The current definition of QY is to
stabilize long-term population levels of
all reef fish species by establishing a
certain survival rate of biomass into the
stock of spawning age to achieve at least
20 percent spawning potential ratio
(SPR). The Council considered several
QY definitions based on the
recommendation of the SPR Strategy
Committee that OY should not be the
same as the definition of overfishing.
The Council proposes to set OY based
on an SPR level corresponding to Fo1
until an alternative operational
definition that optimizes ecological,
economic, and social benefits to the
Nation has been developed by Reef Fish
Stock Assessment Panel, Socioeconomic
Panel, Scientific and Statistical
Committee, and Reef Fish Advisory
Panel, and approved by the Council.
Under current management conditions,
SPR at Fo1 is approximately 34 percent
for red snapper, 46 percent for red
grouper, and 48 percent for gag.

The proposed management regime
sets QY for each stock based on a
spawning potential ratio (SPR) level
corresponding to Fo 1 until an alternative
operational definition that optimizes
ecological, economic and social benefits
to the Nation has been developed.
However, the Southeast Fisheries
Science Center (SEFSC) has determined
that the analysis underlying this OY
definition is incomplete. For example,
the Council’s document failed to
address the relationship between this
formula and the issues of bycatch and
minimum size. A complete analysis of
the impact of bycatch and minimum
size on the formula would reveal
extreme ranges in SPR targets from year
to year, causing significant instability in
the fishery. Without a thorough review
of the impacts of this proposed OY
definition, this information cannot be
considered the best scientific
information available. Therefore, NMFS
has determined that this measure is
inconsistent with National Standard 2.
Accordingly, the Regional Director finds
that this provision must be disapproved
under the Magnuson Act and it is not
included in this proposed rule.

Use of Fo 1 to define OY also would
be inconsistent with National Standard
1. Under National Standard 1, the most
important limitation on the
specification of OY is that the choice of
QY, and the conservation and
management measures designed to
achieve it, must prevent overfishing.
Since use of Fq1 is not appropriate for
the reef fish fisheries, there is no
assurance that the choice of OY and the

conservation and management measures
selected to achieve OY will actually
prevent overfishing.

Restrictions on Reef Fish Transactions

To ensure that catches of reef fish are
properly tracked, the sale of reef fish
harvested by a vessel with a Federal
commercial permit would be allowed
only to a federally permitted dealer. A
federally permitted dealer would be
allowed to purchase reef fish harvested
in the EEZ only from a vessel with a
Federal commercial reef fish permit.
These requirements would: (1) Improve
guota monitoring by providing a census
of reef fish dealers; (2) enhance the
enforceability of the dealer and vessel
permit requirements; and (3) aid in
verifying required vessel logbook
submissions.

Transfer of Fish Trap Endorsements

Currently, transfer of a fish trap
endorsement is allowed upon change of
ownership of a vessel with a fish trap
endorsement from one to another of the
following: Husband, wife, son, daughter,
brother, sister, mother, or father. No
provisions are made for permanent or
temporary transfers of fish trap
endorsements when a vessel with such
endorsement has a change of ownership
that is directly related to the disability
or death of the owner. The Council has
learned of hardships that have resulted
from the non-transferability of fish trap
endorsements upon the disability or
death of the vessel owner. To alleviate
such hardships, the Council proposes
that the Regional Director have
authority to transfer or revise the fish
trap endorsements, either temporarily or
permanently, upon the disability or
death of such owner. Transfer/revision
would be in accordance with
instructions of the owner or his/her
legal guardian, in the case of a disabled
owner, or of the will or executor of the
estate, in the case of a deceased owner.

One-time Transfer of Fish Trap
Endorsements

The regulations implementing
Amendment 5 (59 FR 966, January 7,
1994) established a fish trap
endorsement to the vessel permit that
allowed use of fish traps by certain
fishermen and established a 3-year
moratorium on the issuance of
additional endorsements, effective
February 7, 1994. To qualify for the
endorsement, persons must have had
logbook records of landings of reef fish
from traps during the period 1991
through November 19, 1992. Some
persons who had invested in gear and
vessels to participate in the trap fishery,
but had not participated prior to

November 19, 1992, were denied the
privilege of fishing in that fishery.
Amendment 11 would allow a one-time
transfer of fish trap endorsements in
effect on September 12, 1995, to vessels
with a commercial vessel permit whose
owners have a record of landings of reef
fish from traps in the EEZ, as reported
on fishing vessel logbooks received by
the Science and Res